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FILE  NO.  031019 


ORDINANCE  NO.         c^pf  - 


[Mission  Bay  16*'^/7*^  Street  Jack  and  Bore  Casing  Innprovements] 

Ordinance  accepting  the  irrevocable  offer  for  tlie  16*W*^  Street  Jack  and  Bore  Casing 
Improvements;  designating  said  facilities  for  public  use  and  maintenance  purposes; 
adopting  findings  that  such  actions  are  consistent  with  the  City's  General  Plan,  eight 
priority  policy  findings  of  City's  Planning  Code  section  101.1,  and  the  Mission  Bay 
South  Redevelopment  Plan;  accepting  Department  of  Public  Works  Order  No.  174,027; 
and  authorizing  official  acts  in  connection  with  this  ordinance. 


Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikethrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  The  San  Francisco  Redevelopment  Agency,  in  a  letter  dated  March  20,  2003. 
determined  that  the  acceptance  of  16^/7**^  Street  Jack  and  Bore  Casing  improvements 
constnjcted  pursuant  to  Pennit  No.  01IE-480,  dated  October  12,  2001  (the  "Project"),  and 
other  actions  herein  set  forth  are  consistent  with  the  Mission  Bay  South  Redevelopment  Plan 
("Plan")  and  Plan  Documents  described  therein.  A  copy  of  the  Redevelopment  Agency  letter 
is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  03ioi9    and  is  incorporated 
by  reference  as  though  fully  set  forth  herein. 

(b)  The  San  Francisco  Redevelopment  Agency  on  March  20,  2003  signed  and 
accepted  the  Catellus  Conditional  Assignment  of  Warranties  and  Guaranties.  A  copy  of  the 
Assignment  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  031019    and  is 
incorporated  by  reference  as  though  fully  set  forth  herein. 
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(c)  The  City  Planning  Department,  in  a  letter  dated  January  21 ,  2003  determined  that 
the  acceptance  of  said  1 6*^/7^^  Street  Jack  and  Bore  Casing  improvements  and  other  actions 
herein  set  forth  are  within  the  scope  of  the  General  Plan  consistency  findings  of  Case  No. 
96.771  R,  the  eight  priority  policies  of  Planning  Code  Section  101 .1  and  the  contemplated 
actions  do  not  trigger  the  need  for  subsequent  environmental  review  pursuant  the  California 
Environmental  Quality  Act  (CEQA)  (California  Public  Resources  Code  Sections  21000  et 
seq.).  A  copy  of  the  Planning  Department  letter  is  on  file  with  the  Clerk  of  the  Board  of 

Supervisors  in  File  No.      031019  and  is  incorporated  by  reference  as  though  fully  set 

forth  herein. 

(d)  In  DPW  Order  No.  174,027,  dated  March  24,  2003,  the  Director  of  the  Department 
of  Public  Works  and  the  City  Engineer  certified  that  said  16'^/7"^  Street  Jack  and  Bore  Casing 
improvements  have  been  inspected  and  were  certified  as  complete  on  March  12,  2003  and 
that  the  Project  has  been  constructed  in  accordance  with  the  Project  Plans  and  Specifications 
and  all  City  codes,  regulations,  standards  and  Mission  Bay  South  Plan  and  Plan  Documents 
governing  this  project,  that  such  improvements  are  ready  for  their  intended  use  and  the 
Project  is  recommended  for  formal  acceptance  of  acquisition  facilities  and  acceptance  for 
maintenance  purposes.  A  copy  of  the  DPW  Order  is  on  file  with  the  Clerk  of  the  Board  of 

Supervisors  in  File  No.    031019  and  is  incorporated  by  reference  as  though  fully  set 

forth  herein. 

(e)  All  capitalized  terms  relating  to  Mission  Bay  shall  have  the  terms  aschbed  to  them 
pursuant  to  the  Mission  Bay  South  Plan  and  Plan  Documents  approved  and  adopted  by  the 
Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  by  Ordinance  No.  335-98,  on 
November  2.  1 998,  a  copy  of  which  is  in  Clerk  of  the  Board  of  Supervisors  File  No.  ^s^^^^  . 

Section  2.  Adoptions  and  Approvals. 
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(a)  The  Board  of  Supervisors  adopts  as  its  own  tine  consistency  findings  of  the  San 
Francisco  Redevelopment  Agency  in  connection  witli  the  acceptance  of  16'*^/7"^  Street  Jack 
and  Bore  Casing  improvements  and  other  actions  set  forth  herein. 

(b)  The  Board  of  Supervisors  adopts  as  its  own  the  consistency  findings  and  CEQA 
findings  of  the  Planning  Department  in  connection  with  the  ^6^^/7^^  Street  Jack  and  Bore 
Casing  project. 

(c)  The  Board  of  Supervisors  has  reviewed  and  approves  the  City  Engineer 
certification  and  Director  of  the  Department  of  Public  Works  recommendation  concerning  the 
acceptance  of  the  Catelius  irrevocable  offer  of  the  16th/7th  Street  Jack  &  Bore  Casing 
improvements  and  ancillary  facilities  dated  January  24,  2003,  and  maintenance  responsibility 
with  respect  thereto. 

Section  3.  Acceptance  of  Offer  of  Improvements. 

(a)  Pursuant  to  San  Francisco  Administrative  Code  Sections  1 .51  et  seq.,  the 
Acquisition  Agreement  dated  June  1 ,  2001  by  and  between  the  Redevelopment  Agency  of  the 
City  and  County  of  San  Francisco  and  Catelius  Development  Corporation  with  respect  to 
.^gth^yth  3^r@Q^  Jack  and  Bore  Casing  Acquisition  Facilities,  and  the  Department  of  Public 
Works  Order  No.  174,027,  dated  March  20,  2003,  the  Board  of  Supervisors  hereby  accepts 
Catelius  Development  Corporation's  irrevocable  offer  of  the  16th/7th  Street  Jack  &  Bore 
Casing  improvements  and  ancillary  facilities  dated  May  28,  2003  and  designates  such 
facilities  for  public  use  and  maintenance  purposes,  subject  to  the  conditions  listed  in 
subsection  (b). 

(b)  The  Board's  acceptance  of  improvements  pursuant  to  Subsection  (a)  are  for  the 
16th/7th  Street  Jack  &  Bore  Casing  improvements  and  ancillary  facilities  only,  excluding 
therefrom  those  portions  of  the  improvements  which  are  identified  on  the  as  built  drawings 
delivered  to  and  on  file  with  the  City  as  "Pacific  Bell,  CDX-4  and  AT&T"  facilities.  The 
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accepted  improvements  are  subject  to  the  Catellus  Development  Corporation's  warranty 
obligations  under  the  16^  Street  /  7'^  Street  Jack  and  Bore  Casing  project  permit  No.  01  lE- 
480. 

(c)  The  Board  of  Supervisors  hereby  acknowledges  Catellus'  Conditional  Assignment 
of  all  guaranties  and  warranties  related  to  the  construction  of  the  above  improvements. 

(d)  The  Director  of  Public  Works  is  authorized  to  take  formal  possession  of 
unassigned.  unused  or  unsold  conduits  for  purposes  of  marketing  said  facilities,  directly  or 
indirectly,  to  appropriate  utilities  or  other  participants.  The  procedures  under  which  the 
Director  implements  this  plan  shall  be  the  subject  of  a  MOA  to  be  developed  between  the  City 
and  SFRA.  Such  MOA  shall  include  the  ability  for  the  Director  to  operate  and  maintain  said 
facilities  and  to  forward  proceeds  of  any  transaction  to  the  Community  Facilities  District 
(CCSF  CFD  #6),  in  accordance  with  the  Acquisition  Agreement  to  be  added  to  the  Acquisition 
Funds.  The  MOA  shall  also  provide  for  reimbursement  from  CFD  #6  of  any  reasonable  and 
appropriate  costs  incurred  by  the  Director  for  the  management  of  such  facilities  until  leased  or 
sold. 

Section  4,  All  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to  such 
Ordinance  are  hereby  approved,  confirmed  and  ratified,  and  the  Mayor,  Clerk  of  the  Board, 
Director  of  Property,  and  Director  of  Public  Works  are  hereby  authohzed  and  directed  to  take 
any  and  all  actions  which  they  or  the  City  Attorney  may  deem  necessary  or  advisable  in  order 
to  effectuate  the  purpose  and  intent  of  this  Ordinance,  including,  but  not  limited  to,  the  filing  of 
the  Ordinance  in  the  Official  Records  of  the  City  and  County  of  San  Francisco. 
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RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  WORKS 


y!^^  EDWIN  M.LEE 

Director  of  Public  Works 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA 
City  Attorney 


By:^ 


JO/HN  lb.  MALAMUT 
Deptrty  City  Attorney 


DESIGNATION  CERTIFIED  BY: 
DEPARTMENT  OF  PUBLIC  WORKS 


By: 


,4^  HARLAN  L.  KELLY.  JR. 
City  Engineer 
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Ordinance  accepting  the  irrevocable  offer  for  the  16th/7th  Street  Jack  and  Bore  Casing 
Improvements;  designating  said  facilities  for  public  use  and  maintenance  purposes;  adopting  findings 
that  such  actions  are  consistent  with  the  City's  General  Plan,  eight  priority  policy  findings  of  City's 
Planning  Code  section  101 .1 ,  and  the  Mission  Bay  South  Redevelopment  Plan;  accepting  Department 
of  Public  Works  Order  No.  174,027;  and  authorizing  official  acts  in  connection  with  this  ordinance. 


July  15.  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick. 
Newsom,  Peskin,  Sandoval 

July  22.  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick. 
Newsom,  Peskin,  Sandoval 


FUe  No.  031019 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  July  22,  2003  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Gyoria  L.  Young^ 
Clerk  of  the  Board 


116  01 


Date  Approved 


Mayor  Willie  L.  Brown  Jr. 
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FILE  NO.  031229 


Amendment  of  the  Whole  -  7/15/03 

ORDINANCE  NO.  ^0:>-O3> 


[Appropriating  Funds  For  Brannan  Street  Wharf  and  Cruise  Terminal  Project  at  Piers  30-32.] 

Ordinance  appropriating  funds  payable  to  tlie  Port  of  San  Francisco  from  the  sale  and 
development  of  land  located  at  the  corner  of  Beale  and  Bryant  Streets  on  Seawall  Lot 
330  towards  costs  of  the  Brannan  Street  Wharf  and  Piers  30-32  Cruise  Terminal  Project 
and  authorizing  expenditure  of  such  funds  in  accordance  with  certain  contractual 
agreements  and  placing  funds  on  reserve.  | 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings 

The  San  Francisco  Port  Commission  and  San  Francisco  Cruise  Terminal,  LLC 
("SFCT")  have  negotiated  (1)  a  Lease  Disposition  and  Development  Agreement  ("LDDA")  and 
a  66-year  Lease  governing  development  and  operation  of  a  mixed-use  Cruise  Terminal 
project  at  Piers  30-32  (the  "Cruise  Terminal  Project")  and  the  construction  of  an  adjacent 
public  open  space  called  the  "Brannan  Street  Wharf",  (2)  a  Purchase  and  Sale  Agreement 
(the  "Sale  Agreement")  for  the  sale  of  approximately  22,600  square  feet  of  land  located  on 
Seawall  Lot  330  at  the  corner  of  Beale  and  Bryant  Streets  (the  "Condo  Site")  and  the 
construction  of  an  approximately  22-story  condominium  tower  thereon  (the  "Condo  Project'), 
and  (3)  related  exhibits  and  attachments  to  the  LDDA,  Lease  and  Sale  Agreement  (all  of  the 
foregoing,  collectively,  referred  to  as  the  "Project  Documents"),  which  Project  Documents  are 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  030371  ,  and 

incorporated  herein  in  full  by  this  reference.  Pursuant  to  its  authority  under  Charter  Section 
9.1 18,  the  Board  of  Supervisors  has  approved  the  Lease  and  Sale  Agreement  by  Board  of 
Supervisors  Resolution  No.  03037i 

Under  the  terms  of  the  Sale  Agreement,  SFCT  has  agreed  to  pay  the  Port  Commission 
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$9,324,000  for  the  Condo  Site,  with  $9  Million  payable  upon  close  of  escrow  (the  "Initial  Land 
Sale  Proceeds"),  and  the  remaining  $324,000  (the  "Remaining  Land  Sale  Proceeds")  to  be 
paid  from  the  sales  of  condominium  units  developed  on  the  Condo  Site.  In  addition,  SFCT 
has  agreed  to  pay  the  Port  participation  in  the  proceeds  from  sales  of  condominium  units 
constructed  on  the  Condo  Site  in  accordance  with  the  terms  of  the  Project  Documents  (the 
"Condo  Sale  Proceeds').  The  City,  acting  through  the  San  Francisco  Port  Commission,  has 
agreed  to  hold  the  Land  Sale  Proceeds  and  all  interest  earned  thereon  in  a  segregated 
account  to  be  used  towards  development  of  the  Brannan  Street  Wharf  project  with  any 
remainder  to  be  used  towards  certain  development  costs  for  the  Cruise  Terminal  Project,  and 
10   1  to  maintain  the  Remaining  Land  Sale  Proceeds  and  Condo  Sale  Proceeds  and  all  interest 
earned  thereon,  in  a  segregated  account  to  be  used  towards  certain  development  costs  for 
the  Brannan  Street  Wharf  and  Cruise  Terminal  Project,  all  as  more  particularly  described  in 
the  Project  Documents.  This  Board  of  Supervisors  finds  that  it  is  in  the  best  interest  of  the 
City,  Port  and  the  public  benefit  to  enter  into  the  Project  Documents  and  to  appropriate  the 
Land  Sale  Proceeds,  Remaining  Land  Sale  Proceeds  and  Condo  Sale  Proceeds  toward 
construction  of  the  Brannan  Street  Wharf  and  Cruise  Terminal  Project  and  to  authorize  the 
expenditure  of  such  proceeds  in  accordance  with  the  terms  of  the  Project  Documents. 
Section  2.  Environmental  Findings. 

As  part  of  its  approval  of  the  Lease  and  Sale  Agreement,  the  Board  of  Supervisors,  by 
Resolution  No.  030371  .  has  reviewed  and  considered  the  information  contained  in  the 
Waterfront  Land  Use  Plan  FEIR  and  the  FSEIR  (as  those  terms  are  defined  in  such 
Resolution).  For  purposes  of  compliance  with  the  California  Environmental  Quality  Act 
("CEQA"),  appropriation  and  exoenditure  of  the  Initial  Land  Sale  Proceeds,  Remaining  Land 
Sale  Proceeds,  and  Condo  Sale  Proceeds,  and  all  other  matters  and  actions  approved  by  this 
Ordinance  are  within  the  scope  of  the  Projects  examined  in  the  FSEIR  for  which  the  Board  of 
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Supervisors  by  Resolution  No.  030379  has  adopted  findings  as  required  by  CEQA,  including 
a  Mitigation  iVlonitoring  and  Reporting  Program,  which  findings  are  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  under  File  No.  030379  and  which  findings  are  incorporated 

herein  by  this  reference. 

Section  3.  The  Board  of  Supervisors  hereby  appropriates  the  Initial  Land  Sale 
Proceeds  toward  construction  of  the  Brannan  Street  Wharf  with  any  remainder  to  be  used 
towards  certain  development  costs  for  the  Cruise  Terminal  Project,  and  hereby  appropriates 
the  Remaining  Land  Sale  Proceeds  and  Condo  Sale  Proceeds  toward  construction  of  the 
Brannan  Street  Wharf  and  the  Cruise  Terminal  Project,  all  in  accordance  with  the  terms  of  the 
Project  Documents. 

Section  4.  The  Board  of  Supervisors  hereby  authorizes  and  directs  the  City  Controller 
and  the  City  Treasurer,  in  consultation  with  the  Port's  Executive  Director,  and  any  other 
appropriate  officers,  agents  or  employees  of  the  City  as  they  deem  necessary,  to  tal<e  any 
and  all  steps  necessary  to  accept  and  expend  the  Initial  Land  Sale  Proceeds,  the  Remaining 
Land  Sale  Proceeds,  and  the  Condo  Sale  Proceeds  towards  the  development  of  the  Brannan 
Street  Wharf  and  the  Pier  30-32  Cruise  Terminal  Project  in  accordance  with  the  terms  and 
conditions  of  the  Project  Documents,  notwithstanding  any  othenwise  applicable  requirements 
of  sections  of  Chapters  6  and  12  of  the  San  Francisco  Administrative  Code  related  to  public 
works  and  contracting  issues,  which  Sections  6  and  12  the  Board  of  Supervisors  hereby 
waives  with  respect  to  the  Project  Documents  and  construction  of  the  Brannan  Street  Wharf 
and  Pier  30-32  Cruise  Terminal  Project.  Without  limitation  of  the  foregoing,  the  Board 
authorizes  and  directs  the  establishment  of  a  segregated  Port  account  under  the  direction  of 
the  City's  Treasurer  and  Controller,  to  hold  and  disburse  the  Initial  Land  Sale  Proceeds, 
// 
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Remaining  Land  Sale  Proceeds  and  Condo  Sale  Proceeds  in  accordance  with  the  terms  of 
the  Project  Documents. 

Section  5.  The  Initial  Land  Sale  Proceeds,  the  Remainino  Land  Sale 
Proceeds  and,Jhe_Co.ndiLSaJe  Proceeds  received  bv  the  Port  in  accordance  with  the  terms  of 
the  Project  Documents  are  hereby  placed  ori  reserve  by  the  Finance  &  Audits  Committee  until 
such  time  that  specific  budget  details  regarding  the  aporoDriation  of  those  funds  are  provided 
to  the  Finance  &  Audits  Committee. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Nieil  H.  Sekhfi 
Deputy  City  Attorney 


APPROVED 

EDWARD  M  HARRINGTON 

Control}^^ 
By: 
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City  Hall 
1  Dr  Carlton  B.  GoocHeit  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


031229 


Date  Passed: 


Ordinance  appropriating  $9,324,000  in  sales  proceeds  from  tlie  Seawall  Lot  330  and  $20,376,000 
from  tfie  condo  sales  proceeds  for  a  total  of  $29,700,000  for  the  development  of  the  Brannan  Street 
Wharf  and  the  Pier  30-32  Cruise  Terminal  Project,  for  Port  for  fiscal  year  2003-2004,  placing 
$29,700,000  on  reserve  by  the  Finance  and  Audits  Committee. 


July  15,  2003  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 


July  15,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  11  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
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FILE  NO.  030040 


AMENDMENT  OF  THE  WHOLE  -  7/7/03 

ORDINANCE  NO.    ^o5-  <:>5 


[Jackson  Square  Special  Use  District.] 

Ordinance  amending  the  Planning  Code  to  add  section  249.24  to  establish  the  Jackson 
Square  Special  Use  District,  amending  the  Zoning  Map  Sectional  Map  No.  1  SU  to  show 
the  boundaries  of  this  District,  requiring  that  within  a  portion  of  this  District  aU-ground 
floor  and  basement  level  office  use  be  subject  to  conditional  use  authorization  and  in 
other  specified  portions  be  prohibited  as  specified,  requiring  that  within  this  District 
adult  entertainment  enterprises  be  prohibited,  modifying  the  abandonment  period  for 
permitted  conditional  uses  in  this  District,  and  making  findings  of  consistency  with  the 
General  Plan  and  priority  policies  of  Planning  Code  section  101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  determines  Xhat 

(a)  Pursuant  to  Planning  Code  section  302,  this  Board  of  Supervisors  finds  that 
this  ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set 
forth  in  Planning  Commission  Resolution  Nos.  16577  and  16578  recommending  approval  of 
this  Planning  Code  amendment,  and  incorporates  such  reasons  by  this  reference  hereto.  A 
copy  of  said  resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
030040. 

(b)  Pursuant  to  Planning  Code  section  101.1,  this  Board  of  Supenyisors  finds 
that  this  ordinance  is  consistent  with  the  Priority  Policies  of  section  101 .1  (b)  of  the  Planning 
Code  and  the  General  Plan  and  hereby  adopts  the  findings  of  the  Planning  Commission,  as 
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set  forth  in  Planning  Commission  Resolution  Nos.  16577  and  16578,  and  incorporates  said 
findings  by  this  reference  hereto. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding 
section  249.24,  to  read  as  follows: 

SEC.  249.24.  Jackson  Square  Special  Use  District. 

In  order  to  provide  for  the  protection  and  enhancemem  of  specialty  retail  and  antique  store  uses 
in  the  Jackson  Square  area,  there  shall  be  established  the  Jackson  Square  Special  Use  District  as 
designated  on  Sectional  Map  No.  1  SU  of  the  Zo?iing  Map.  The  boundaries  of  this  special  use  district 
shall  he  coterminous  with  the  boundaries  of  the  Jackson  Square  Historic  District  as  established  b\ 
Appendix  B  lo  .Article  10  of  this  Code  and  further  described  in  section  3  of  that  Appendix.  Tlie 
followinij  provisions  shall  applx  within  the  Jackson  Square  Special  Use  District: 

la)  Purposes.  These  controls  are  intended  to  protect  and  enhance  the  unique  retail  character 
of  the  special  use  district.  All  decisions  of  the  Planning  Commission  and  Department  for  the 
establishment  of  ground  floor  and  basement  use  shall  be  guided  bv  the  following  factors: 

 ( I )  Continuation  and  enhancement  of  existing  ground  floor  and  basomont  retail  uses 

are  of  criiical  importance  to  the  character  of  the  District  and  displacement  of  such  uses  should  be 
discouraged; 

 (2 }  Attraction  and  retention  of  similar  new  retail  establishments  that  confonn  with  the 

character  of  this  District  shoidd  be  encouraged:  and 

 (3)  Uses  that  greatly  intensify  the  density  of  employment  have  a  negative  impact  on  the 

provision  of  neighborhood  serx'ices,  traffic  circulation,  and  limited  on-  and  off-street  parking. 

lb)  Conirols. 

 ( 1 )  General.  The  provisions  of  the  C-2  use  district  as  established  in  seciioti  210.2  and 

applicable  provisions  of  the  Garment  Shop  Special  Use  District  (section  236)  and  the  Waslunoion- 
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Broadway  Special  Use  Districts  (section  239)  shall  prevail  except  as  provided  in  puniiiraplis  (2i  and 
(3)  below. 

 (2)  Conditional  Uses,  (a)  Office  uses  set  forth  in  sections  219(a).  (b).  (c),  and  (d)  a\ 

the  ground  floor  are  subject  to  conditional  use  authorization  pursuant  to  section  303  of  this  Code, 
provided,  however,  that  buildina  lobbies,  entrances,  and  exits  to  and  from  the  basement. 
□round  floor,  or  uooer  floors,  and  other  reasonablv-sized  common  areas  at  the  ground  floor 
shall  be  permitted  without  conditional  use  authorization.  In  addition  to  the  findinos  reouired 
under  section  303(c')  for  conditional  use  authorization,  the  Commission  shall  make  the 
foliowing  findings: 

(11  The  use  shall  be  necessarv  to  preserve  the  historic  resource  and  no  other 
use  can  be  demonstrated  to  preserve  the  historic  resource. 

(W)  The  use  shall  be  compatible  with,  and  shall  enhance,  the  unique  retail 
character  of  the  District. 

(b)  Subsection  (b)(2)(a)  shall  not  apply  to  any  use  that  fronts  Pacific  Street. 

(3)  Prohibited  Uses. 

(a)  Notwithstanding  tho  provisions  of  paragraph  (2)  above,  offico  ucog  cot  forth 
in  sections  219(a),  (b),  and  (d)  aro  prohibited  on  Jackson  Stroot  botwoon  Sansomo  and 
Montgomery  Stroots. 

 {f^— Adult  entertainment  enterprises,  as  defined  in  section  221(k).  are  prohibited. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  section 
178  to  read  as  follows: 

SEC.  178.  CONDITIONAL  USES. 

The  following  provisions  shall  apply  to  conditional  uses: 

(a)      Definition.  For  the  purposes  of  this  Section,  a  permitted  conditional  use 

shall  refer  to: 
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(1 )  Any  use  or  feature  authorized  as  a  conditional  use  pursuant  to  Article  3  of 
this  Code,  provided  that  such  use  or  feature  was  established  within  the  time  limits  specified  as 
a  condition  of  authorization  or,  if  no  time  limit  was  specified,  within  a  reasonable  time  from  the 
date  of  authorization:  or 

(2)  Any  use  or  feature  which  is  classified  as  a  conditional  use  in  the  district  in 
which  it  IS  located  and  which  lawfully  existed  either  on  the  effective  date  of  this  Code,  or  on 
the  effective  date  of  any  amendment  imposing  new  conditional  use  requirements  upon  such 
use  or  feature;  or 

(3)  Any  use  deemed  to  be  a  permitted  conditional  use  pursuant  to  Section 
179  of  this  Code. 

(b)  Continuation.  Except  as  provided  for  temporary  uses  in  Section  205  of 
this  Code,  and  except  where  time  !imits  are  otherwise  specified  as  a  condition  of 
authorization,  any  permitted  conditional  use  may  continue  in  the  form  in  which  it  was 
authorized,  or  in  the  form  in  which  it  lawfully  existed  either  on  the  effective  date  of  this  Code  or 
the  effective  date  of  any  amendment  imposing  new  conditional  use  requirements  upon  such 
use  or  feature,  unless  otherwise  provided  in  this  Section  or  in  Article  2  of  this  Code. 

(c)  Enlargements  or  Alteration.  A  permitted  conditional  use  may  not  be 
significantly  altered,  enlarged,  or  intensified,  except  upon  approval  of  a  new  conditional  use 
application  pursuant  to  the  provisions  of  Article  3  of  this  Code.  With  regard  to  an  Internet 
Sen/ices  Exchange  as  defined  in  Section  209.6(c),  any  physical  alteration  which  will  enlarge 
or  expand  the  building  for  the  purpose  of  intensifying  the  use  shall  be  deemed  to  be  significant 
under  this  section,  and  any  increase  in  the  size  of  electrical  service  to  the  building  which  will 
require  a  permit  from  the  Department  of  Building  Inspection  shall  be  deemed  to  be  significant 
under  this  section. 
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(d)  Abandonment.  A  pernnitted  conditional  use  whicli  is  discontinued  for  a 
period  of  three  years,  or  otherwise  abandoned,  shall  not  be  restored,  except  upon  approval  of 
a  new  conditional  use  application  pursuant  to  the  provisions  of  Article  3  of  this  Code.  For 
purposes  of  this  Subsection,  the  period  of  nonuse  for  a  permitted  conditional  use  to  be 
deemed  discontinued  in  the  North  Beach,  afld-Castro  Street  Neighborhood  Commercial 
Districts,  and  the  Jackson  Spuare  Special  Use  District  shall  be  eighteen  (18)  months. 

(e)  Changes  in  Use.  The  following  provisions  shall  apply  to  permitted 
conditional  uses  with  respect  to  changes  in  use: 

(1)  A  permitted  conditional  use  may  be  changed  to  another  use  listed  in 
Articles  2,  7  or  8  of  this  Code  as  a  principal  use  for  the  district  in  which  it  is  located  and  the 
new  use  may  thereafter  be  continued  as  a  permitted  principal  use. 

(2)  A  permitted  conditional  use  may  be  changed  to  another  use  listed  in 
Articles  2,  7  or  8  of  this  Code  as  a  conditional  use  for  the  district  in  which  the  property  is 
located,  subject  to  the  other  applicable  provisions  of  this  Code,  only  upon  approval  of  a  new 
conditional  use  application,  pursuant  to  the  provisions  of  Article  3  of  this  Code. 

(3)  A  permitted  conditional  use  may  not  be  changed  to  another  use  not 
permitted  or  prohibited  by  Articles  2,  7  or  8  of  this  Code.  If  a  permitted  conditional  use  has 
been  wrongfully  changed  to  another  use  in  violation  of  the  foregoing  provisions  and  the 
violation  is  not  immediately  corrected  when  required  by  the  Zoning  Administrator,  the  wrongful 
change  shall  be  deemed  to  be  a  discontinuance  or  abandonment  of  the  permitted  conditional 
use. 

(4)  Once  a  permitted  conditional  use  has  been  changed  to  a  principal  use 
permitted  in  the  district  in  which  the  property  is  located,  or  brought  closer  in  any  other  manner 
to  conformity  with  the  use  limitations  of  this  Code,  the  use  of  the  property  may  not  thereafter 
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be  returned  to  its  former  permitted  conditional  use  status,  except  upon  approval  of  a  new 
conditional  use  application  pursuant  to  the  provisions  of  Article  3  of  this  Code. 

(5)  In  the  North  Beach  Neighborhood  Commercial  District,  any  use  that 
exceeds  the  use  size  provisions  of  Section  121 .2(a)  or  1 21 .2(b)  may  be  changed  to  a  new  use 
only  upon  approval  of  a  new  conditional  use  application.  The  Commission's  approval  of  such 
conditional  use  application  shall  explicitly  address  the  use  size  findings  of  Section  303(c). 

(6)  In  the  Castro  Street  Neighborhood  Commercial  District,  any  use  that 
exceeds  the  use  size  provisions  of  Section  121 .2(a),  but  is  smaller  than  the  maximum  use 
size  limit  of  Section  121 .2(b),  may  be  changed  to  a  new  use  only  upon  approval  of  a  new 
conditional  use  application.  The  Commission's  approval  of  such  conditional  use  application 
shall  explicitly  address  the  use  size  findings  of  Section  303(c). 

(f)  Notwithstanding  the  foregoing  provisions  of  this  Section  178,  a  structure 
occupied  by  a  permitted  conditional  use  that  is  damaged  or  destroyed  by  fire,  or  other 
calamity,  or  by  Act  of  God,  or  by  the  public  enemy,  may  be  restored  to  its  former  condition  and 
use  without  the  approval  of  a  new  conditional  use  application,  provided  that  such  restoration  is 
permitted  by  the  Building  Code,  and  is  started  within  one  year  and  diligently  pursued  to 
completion.  Except  as  provided  in  Subsection  (g)  below,  no  structure  occupied  by  a  permitted 
conditional  use  that  is  voluntarily  razed  or  required  by  law  to  be  razed  by  the  owner  thereof 
may  thereafter  be  restored  except  upon  approval  of  a  new  conditional  use  application 
pursuant  to  the  provisions  of  Article  3  of  this  Code. 

(g)  None  of  the  provisions  of  this  Section  178  shall  be  construed  to  prevent 
any  measures  of  construction,  alteration  or  demolition  necessary  to  correct  the  unsafe  or 
dangerous  condition  of  any  structure,  other  feature,  or  part  thereof,  where  such  condition  has 
been  declared  unsafe  or  dangerous  by  the  Superintendent  of  the  Bureau  of  Building 
Inspection  or  the  Chief  of  the  Bureau  of  Fire  Prevention  and  Public  Safety,  and  where  the 
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proposed  measures  have  been  declared  necessary,  by  such  official,  to  correct  the  said 
condition;  provided,  however,  that  only  such  work  as  is  absolutely  necessary  to  correct  the 
unsafe  or  dangerous  condition  may  be  performed  pursuant  to  this  Section. 

Section  4.  Amendment  of  the  Zoning  Map.  The  following  change  is  hereby  adopted  as 
an  amendment  to  Zoning  Map  Sectional  Map  No.  1  SU  of  the  City  and  County  of  San 
Francisco: 

Description  of  Property  Special  Use 


to  Article  1 0  of  this  Code  comprising 
Assessor's  Blocks  173  and  196  and 
portions  of  Assessor's  Blocks  163, 
164,  176,  and  195 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


District  to  be 


Approved 


Jackson  Square  Historic  District 


Jackson  Square 


as  established  by  Appendix  B 


Special  Use  District 


By: 
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Ordinance  amending  the  Planning  Code  to  add  section  249.24  to  establish  the  Jackson  Square 
Special  Use  District,  annending  the  Zoning  Map  Sectional  Map  No.  1  SU  to  show  the  boundaries  of 
this  District,  requiring  that  within  this  District  ground  floor  office  use  be  subject  to  conditional  use 
authorization  as  specified,  requiring  that  within  this  District  adult  entertainment  enterprises  be 
prohibited,  modifying  the  abandonment  period  for  pemiitted  conditional  uses  in  this  Distnct,  and 
making  findings  of  consistency  with  the  General  Plan  and  priority  policies  of  Planning  Code  section 
101.1. 
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I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor 
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FILE  NO.  030998 


ORDINANCE  NO.  ^0^-05 


[Extension  from  August  1  to  November  1 ,  2003  for  sunsetting  of  higher  cap  on  taxicab  gate 
fees  if  City  fails  to  enact  long-term  lease  fee  cap] 

Ordinance  amending  Section  1135.1  of  the  Police  Code  to  provide  for  extending  from 
August  1,  2003  to  November  1,  2003  the  time  for  sunsetting  the  higher  cap  on  taxicab 
gate  fees  if  the  City  fails  to  enact  an  ordinance  prescribing  a  specific  long-term  lease 
fee  cap  covering  ali  long-term  lease  drivers. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
1 1 35.1 ,  to  read  as  follows: 

Sec.  1135.1.  GATE  FEES. 

(a)  Cap  on  Gate  Fees.  The  mean  gate  fee  charged  drivers  by  a  taxicab  company 
may  not  exceed  $85.00  for  a  shift  of  10  hours  or  longer.  The  cap  shall  be  prorated  at  S8.50 
per  hour  for  shifts  shorter  than  10  hours.  The  mean  gate  fee  shall  be  determined  by  adding 
together  the  gate  fees  charged  by  the  company  for  all  available  shifts  during  one  week  and 
dividing  that  total  by  the  number  of  available  shifts  during  the  week.  The  aforementioned  cao 
on  gate  fees  and  the  higher  cap  on  gate  fees  provided  for  in  subsection  (b)  shall  become 
operative  on  January  1 ,  2003  or,  if  the  effective  date  of  the  Ordinance  creating  the  higher  cap 
on  gate  fees  occurs  thereafter,  on  the  effective  date  of  that  Ordinance. 

(b)  Higher  Cap  on  Gate  Fees.  Notwithstanding  the  provisions  of  subsection  (a),  the 
mean  gate  fee  charged  drivers  by  a  taxicab  company  may  not  exceed  $91 .50  for  a  snift  of  1 0 
hours  or  longer  and  the  cap  shall  be  prorated  at  $9.15  per  hour  for  shifts  shorter  than  10 
hours,  provided  that  the  following  conditions  are  met  once  they  take  effect: 
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1  '  (i)       The  taxicab  company  is  in  compliance  with  the  rules  and  regulations  established 

2  i  by  the  Controller  of  the  City  and  County  of  San  Francisco  pursuant  to  Section  1095(b)  of  this 

3  ;  Article.  This  condition  shall  take  effect  on  January  1 ,  2003  or.  if  the  effective  date  of  the 

4  i:  Ordinance  creating  the  higher  cap  on  gale  fees  occurs  thereafter,  on  the  effective  date  of  that 

5  {  Ordinance.  "Compliance"  shall  mean  that  by  no  later  than  January  1 ,  2003  or,  if  the  effective 

6  date  of  the  Ordinance  creating  the  higher  cup  on  gate  fees  occurs  thereafter,  by  no  later  than 

7  the  effective  date  of  that  Ordinance,  the  taxicab  company  has  submitted  the  information 

8  ■  required  by  the  Controller's  rules  and  regulations  for  the  most  recent  year  the  information  is 

9  required,  and  by  no  later  than  April  1 ,  2003  the  taxicab  company  has  submitted  the 

1 0  information  required  by  the  Controller's  rules  and  regulations  for  the  three  most  recent  years 

1 1  the  information  is  required.  The  condition  that  the  taxicab  company  be  in  compliance  with  the 

1 2  Controller  s  rules  and  regulation?  is  ongoing;  hence,  the  right  to  charge  the  higher  mean  gate 

13  fee  authorized  by  this  subsection  is  dependent  on  continued  fulfillment  of  this  condition. 

14  :  (ii)      All  taxicabs  operating  under  the  taxicab  company's  color  scheme  are  covered  by 

15  workers  compensation  insurance.  This  condition  shall  take  effect  on  May  1 ,  2003.  The 

16  taxicab  company  shall  not  be  deemed  to  fulfill  this  condition  until  the  taxicab  company  has 

17  submitted  to  the  Taxi  Commission  proof  that  the  condition  is  fulfilled.  This  condition  is  an 

18  ongoing  condition,  and  the  aforementioned  requirement  for  proving  that  the  condition  is 

19  fulfilled  IS  an  ongoing  requirement;  hence,  the  right  to  charge  the  higher  mean  gate  fee 

20  authorized  by  this  subsection  is  dependent  on  continued  fulfillment  of  the  condition  and 

21  continued  compliance  with  the  proof  requirement. 

22  (c)      'Gate  Fee"  Defined.  For  the  purposes  of  this  Section,  "gate  fee"  shall  mean  any 

23  monetary  fee  or  other  charge  or  consideration,  or  any  combination  thereof,  required  of  a  driver 

24  other  than  a  permitholder  for  the  privilege  of  driving  a  taxicab  during  a  particular  shift,  or  for 

25  any  period  of  time,  including  receipt  of  all  sen^/ices  provided  in  connection  with  such  privilege, 
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whether  said  fee  is  set  by  contract,  lease  or  other  agreement,  orally  or  in  writing,  and  whether 
said  fee  is  paid  by  the  driver  as  a  flat  rate,  as  a  commission  on  receipts  from  fares,  or  as  a 
specified  fee  for  any  other  purpose. 

(d)  Regulations;  Penalties.  The  Taxi  Commission  may,  from  time  to  time  and  after 
a  noticed  public  hearing,  adopt  regulations  to  carry  out  the  purposes  of  this  Section,  Violation 
of  any  provision  of  this  Section,  or  of  any  regulation  adopted  pursuant  to  this  Section,  may  be 
cause  for  revocation  or  suspension  of  any  permit  granted  to  the  violator  by  the  City  and 
County  related  to  the  operation  of  taxicabs  or  other  motor  vehicles  for  hire,  or  for  the 
imposition  of  any  other  penalties  authorized  under  this  Article. 

(e)  Evaluation  By  Taxi  Commission.  The  Taxi  Commission  shall  evaluate  the 
impact  of  this  ordinance  and  any  lease  fee  cap  and  report  back  to  the  Board  ot  Supervisors 
within  nine  months  of  the  final  adoption  of  this  ordinance. 

(f)  Operative  Date.  This  Section  shall  only  become  operative  on  the  date  that  the 
fare  increases  authorized  in  Ordinance  No.  188-98  become  operative. 

(g)  Sunset  Provisions  Pertaining  to  Higher  Cap  on  Gate  Fees.  Subsection  (b)  shall 
expire  by  operation  of  law  under  either  of  the  circumstances  described  below: 

(i)  By  no  later  than  May  1 ,  2003,  the  Controller  shall  submit  a  recommendation  to 
the  Board  of  Supervisors  for  a  specific  long-term  lease  fee  cap  covering  all  long-term  lease 
drivers.  If  within  90  days  of  the  Controller's  submission  of  a  recommendation,  or,  if  the 
Controller  fails  to  meet  the  deadline  for  submitting  a  recommendation,  by  no  later  than  Ait^ 
Novemher  1 ,  2003,  the  City  fails  to  enact  into  law  an  ordinance  prescribing  a  specific  long-term 
lease  fee  cap  covering  all  long-term  lease  drivers,  subsection  (b)  shall  expire. 

(ii)  By  no  later  than  October  1 ,  2003,  the  Controller  shall  submit  a  recommendation 
to  the  Board  of  Supervisors  for  enactment  of  a  program  that  would  make  a  substantial  and 
reasonable  degree  of  health  insurance  or  health  benefits  available  to  all  taxi  drivers.  The 
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By; 


PAULZAREFSKY 
Deputy  City  Attorney 


1  j  Controller's  recommendation  shall  be  based  on  his  study  of  the  health  insurance/health 

2  j  benefits  issue,  which  shall  include  consultation  with  City  departments  having  expertise  in  one 

3  \  or  more  dimensions  of  the  issue.  If,  within  90  days  of  the  Controller's  submission  of  a 

4  I  recommendation,  or,  if  the  Controller  fails  to  meet  the  deadline  for  submitting  a 

5  ]i  recommendation,  by  no  later  than  January  1 ,  2004.  the  City  fails  to  enact  into  law  an 

6  ordinance  that  establishes  a  program  that  makes  a  substantial  and  reasonable  degree  of 

7  ji  health  insurance  or  health  benefits  available  to  all  taxi  drivers,  subsection  (b)  shall  expire, 

8  '  unless  the  Controller  certifies  that  it  is  not  feasible  for  the  City  to  establish  such  a  program. 
9 

APPROVED  AS  TO  FORM: 

10  DENNIS  J.  HERRERA,  City  Attorney 
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File  Number:       030998  Date  Passed: 


Ordinance  amending  Section  11 35.1  of  tiie  Police  Code  to  provide  for  extending  from  August  1 ,  2003 
to  November  1 ,  2003  tlie  time  for  sunsetting  tlie  fiigher  cap  on  taxicab  gate  fees  if  thie  City  fails  to 
enact  an  ordinance  prescribing  a  specific  long-term  lease  fee  cap  covering  all  long-term  lease  drivers. 


July  22,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  9  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom. 
Peskin 

Absent:  2  -  Daly,  Sandoval 
July  29,  2003  Board  of  Supervisors  —  FINALLY  PASSED 
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the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Glona  L.  Youi^Fg  ^ 
Clerk  of  the  Bo'and 
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Mayor  Willie  L.  Brown  Jr. 
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FILE  NO.  031080 


ORDINANCE  NO.  S0S'05 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  attorney's  fees  and  costs  in  the  lawsuit  filed  by 
Waterkeepers  Northern  California  dba  San  Francisco  Baykeeper,  Arc  Ecology,  and  the 
San  Francisco  League  of  Conservation  Voters  against  the  City  and  County  of  San 
Francisco,  and  John  L.  Martin,  Paul  Maltzer  and  Kandace  Bender  in  their  official 
capacities,  for  $145,000.00  in  attorney's  fees  and  $4,298.13  in  costs;  the  lawsuit  was 
filed  on  August  8,  2002  in  San  Francisco  Superior  Court,  Case  No.  501 511 ;  entitled 
Waterkeepers  Northern  California,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled 
Waterkeepers  Northern  California,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al.,  San 
Francisco  Superior  Court,  Case  No.  501 51 1  by  the  payment  of  $1 45,000.00  in  attorney's  fees 
and  $4,298.13  in  costs  to  the  Environmental  Law  and  Justice  Clinic. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
August  8,  2002,  and  the  following  parties  were  named  in  the  lawsuit:  Waterkeepers  Northern 
California  dba  San  Francisco  Baykeeper,  Arc  Ecology,  the  San  Francisco  League  of 
Conservation  Voters,  the  City  and  County  of  San  Francisco,  John  L.  Martin  in  liis  capacity  as 
San  Francisco  Airport  Director,  Paul  Maltzer,  in  his  capacity  as  the  San  Francisco 
Environmental  Review  Officer,  and  Kandace  Bender,  in  her  capacity  as  tlie  San  Francisco 
Airport  Communications  Director. 

Section  3.  On  June  2,  2003,  the  San  Francisco  Airport  Commission  approved 
settlement  of  the  attorney's  fees  and  costs  in  this  case  for  $149,298.13. 
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Section  4.  The  funds  for  the  proposed  settlement  are  available  in  the  Airport's  City 
Attorney's  budget. 

APPROVED  AS  TO  FORM:  RECOMMENDED; 


DENNIS  J  HERRERA 
City  Att. 


TERESA  L  STRICKER 
Deputy  City  Attorney 

FUNDS  AVAILABLE: 


DENNIS  J.  HERRERA 
City  Attorney 


TH&RESEM.  STEWART 
Chief  Deputy  City  Attorney 

APPROVED: 


^dv|ard  Kar'rington 

Cormoller 


JEPf4  CARAMATTI 
Airig^rt  Commission 
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Ordinance  authorizing  settlement  of  attorney's  fees  and  costs  in  the  lawsuit  filed  by  Waterkeepers 
Northern  California  dba  San  Francisco  Baykeeper,  Arc  Ecology,  and  the  San  Francisco  League  of 
Conservation  Voters  against  the  City  and  County  of  San  Francisco,  and  John  L.  Martin,  Paul  Maltzer 
and  Kandace  Bender  in  their  official  capacities,  for  $145,000.00  in  attorney's  fees  and  $4,298.13  in 
costs;  the  lawsuit  was  filed  on  August  8,  2002  in  San  Francisco  Superior  Court,  Case  No.  501 51 1 ; 
entitled  Waterkeepers  Northern  California,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 


July  22,  2003 


Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Newsom,  Peskin. 
Sandoval 

Absent:  2  -  Dufty,  Hall 


July  29,  2003 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick. 
Newsom,  Peskin,  Sandoval 
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was  FINALLY  PASSED  on  July  29,  2003  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  031081 


ORDINANCE  NO.         o?^  ^ 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Mesha  Irizarry  against  the  City 
and  County  of  San  Francisco  for  $500,000;  the  lawsuit  was  filed  on  January  30,  2002  in 
the  United  States  District  Court,  Case  No.  C02-0534  SBA;  entitled  Mesha  Irizarry.  et  aL. 
V.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Mesha 

irizarry.  et  a!.,  v.  City  and  County  of  San  Francisco,  et  al..  United  States  District  Court,  Court 

No.  C02-0534  SBA  by  the  payment  of  $500,000. 

Section  2.  The  above-named  action  was  filed  in  the  United  States  District  Court  on 

January  30,  2002,  and  the  following  parties  are  named  in  the  lawsuit:  IVIesha  Irizarry,  plaintiff; 

City  and  County  of  San  Francisco,  defendant. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED; 
RECOMMENDED: 

DENNIS  J.  HERRERA  SAN  FRANCISCQPOLICE  DEPARTMENT 
City  Attorney  (T'^X  i 


JOANNE  HOEPER 
Chief  Trial  Deputy 


ALEX  FAGAN 
Acting  Chief  of  Police 


FUNDS  AVAILABLE: 


APPROVED: 
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Ordinance  authonzing  settlement  of  the  lawsuit  filed  by  f^esha  Irizarry  against  the  City  and  County  of 
San  Francisco  for  $500,000;  the  lawsuit  was  filed  on  January  30,  2002  in  the  United  States  District 
Court,  Case  No.  C02-0534  SBA;  entitled  Mesha  Irizarry,  et  al.,  v.  City  and  County  of  San  Francisco,  et 
al. 


July  22,  2(X)3  Board  of  Supervisors  —  PASSED.  ON  FIRST  READING 

Ayes:  9  -  Ammiano.  Daly.  Gonzalez.  Ma.  Maxwell,  McGoIdrick.  Newsom.  Peskin, 
Sandoval 


July  29.  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Daly,  Dufty.  Gonzalez.  Hall,  Ma.  Maxwell.  McGoIdrick. 
Newsom,  Peskin,  Sandoval 


Absent:  2  -  Dufty,  Hall 
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Mayor  Willie  L.  Brown  Jr. 
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RLE  NO.  031102 


ORDINANCE  NO.  :?o7'03 


[Memorandum  of  Understanding  re  PERS  Contract  Amendment] 

Ordinance  adopting  and  implementing  the  IVIemorandum  of  Understanding  between  the 
City  and  County  of  San  Francisco  and  the  Deputy  Sheriffs'  Association  regarding  the 
amendment  of  the  contract  with  the  Public  Employees'  Retirement  System  to  provide 
the  County's  Sheriffs  with  the  retirement  benefits  know  as  3%  @  55. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  Memorandum 
of  Understanding  between  the  City  and  County  of  San  Francisco  and  the  Deputy  Sheriffs' 
Association  regarding  the  amendment  of  the  contract  with  the  Public  Employees'  Retirement 
System  to  provide  the  County's  Sheriffs  with  the  retirement  benefits  know  as  3%  @  55. 


The  Memorandum  of  Understanding  so  implemented  is  on  file  in  the  office  of  the  Board 
of  Supervisors  in  Board  File  No.  031102 


APPROVED  AS  TO  FORM: 


DENNIS  J.  HERRERA 
I  Attorney  ^ 


LII)JDA  M.  ROSS 
JShief  Labor  Deputy 
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Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the  City  and 
County  of  San  Francisco  and  the  Deputy  Sheriffs'  Association  regarding  the  amendment  of  the 
contract  with  the  Public  Employees'  Retirement  System  to  provide  the  County's  Sheriffs  with  ttne 
retirement  benefits  known  as  3%  @  55. 


July  22,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly.  Dufty.  Gonzalez,  Hall,  Ma.  Maxwell,  McGoldrick, 
Newsom.  Peskin,  Sandoval 
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FILE  NO.  031115 


ORDINANCE  NO. 


[PERS  Contract  Amendment.] 

Ordinance  authorizing  an  Amendment  to  Contract  Between  the  Board  of 

Administration,  California  Public  Employees'  Retirement  System,  and  the  Board  of  ; 

Supervisors,  City  and  County  of  San  Francisco. 

Note:  Additions  are  sinsle-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics'  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  otrikothrough  normal. 

WHEREAS,  The  Public  Employees'  Retirement  Law  permits  the  participation  of  public 
agencies  and  their  employees  in  the  Public  Employees'  Retirement  System  by  the  execution 
of  a  contract,  and  sets  forth  the  procedure  by  which  said  public  agencies  may  elect  to  subject 
themselves  and  their  employees  to  amendments  to  said  Law;  and 

WHEREAS,  San  Francisco  Charter  Section  AS. 506  states  that:  "Notwithstanding  any 
other  provisions  of  this  charter,  the  board  of  supervisors  shall  have  the  power  to  contract  with 
the  Board  of  Administration  of  the  Public  Employees'  Retirement  System  of  the  State  of 
California  to  provide  that  the  sheriff,  undersheriff  and  all  deputized  personnel  of  the  sheriffs 
department  shall  be  members  of  the  Public  Employees'  Retirement  System,  and  the  board  of 
supervisors  and  the  retirement  board  shall  have  the  power  to  perform  all  acts  necessary  to 
carry  out  the  terms  and  purposes  of  such  contract;"  and 

WHEREAS,  In  the  Memorandum  of  Understanding  between  the  City  and  County  of 
San  Francisco  and  the  Deputy  Sheriffs'  Association  for  the  period  July  1 ,  2O01  through  June 
30,  2003,  approved  by  the  Board  of  Supervisors,  the  parties  agreed  that:  "If  through  a  charter 
amendment  the  voters  improve  safety  retirement  benefits  for  members  of  the  San  Francisco 
Retirement  System  ("SFERS"),  the  City  agrees  to  recommend  to  the  Board  of  Supervisors 

MAYOR  WILLIE  J.  BROWN,  JR.      Supervisor  McGoldrick       supervisor  Sandoval 
SUPERVISOR  BEVANDUFTY       Supervisor  Daly 
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that,  in  accordance  with  the  Government  Code,  the  City's  contract  with  PERS  be  amended  to 
provide  a  comparable  benefit  level  for  employees  covered  by  this  Agreement";  and 

WHEREAS,  In  November  2002,  the  voters  passed  Proposition  H,  which  amended  the 
City  Charter  to  provide  safety  members  of  SFERS  with  an  improved  retirement  benefit  known 
as  "3%  at  55";  and  pursuant  to  its  authority  under  Charter  Section  A8.506,  the  Board  of 
Supen/isors  is  acting  to  implement  a  comparable  benefit  for  the  deputized  personnel  of  the 
Shenffs  Department;  and 

WHEREAS,  The  Public  Employees  Retirement  System  has  prepared  a  Contract 
Amendment  Cost  Analysis  to  provide  the  deputized  personnel  of  the  Sheriffs  Department  with 
the  benefit  known  as  3%  at  55,  and  pursuant  to  Government  Code  Section  7507  the  cost 
analysis  must  be  made  public  at  a  public  meeting  at  least  two  weeks  before  adoption  of  an 
ordinance  approving  the  contract  amendment,  and  the  therefore  a  copy  of  the  cost  analysis  is 

on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.      o^o^'^i  ■  and 

WHEREAS,  The  Deputy  Sheriffs'  Association,  on  behalf  of  the  deputy  sheriffs,  and  the 
Municipal  Executives'  Association,  on  behalf  of  the  Undersheriff  and  Assistant  Sheriff,  will 
enter  into  agreements  with  the  City,  which  extend  beyond  the  parties'  current  Memoranda  of 
Understanding,  to  implement  an  ongoing  cost  sharing  arrangement  with  the  City  to  materially 
reduce  the  cost  to  the  City  of  the  increase  in  the  City's  employer  conthbution  caused  by  the 
cx)ntract  amendment;  and 

WHEREAS,  The  City's  contract  with  PERS  also  includes  a  small  number  of 
miscellaneous  employees  transferred  from  the  State  Department  of  Mental  Health  to  the  City 
and  County  of  San  Francisco  pursuant  to  state  law  and  Section  3.696-1  of  the  1932  San 
Francisco  Charter,  approved  at  the  November  1985  election,  and  the  retirement  benefits  of 
these  employees  have  lagged  behind  the  retirement  benefits  of  both  state  and  City  and 
County  employees  in  that  their  retirement  benefits  are  based  on  an  average  of  three  years 
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final  compensation  as  opposed  to  one-year  final  compensation,  and  the  Board  of  Supen/isors 
desires  to  amend  the  contract  with  PERS  to  bring  the  PERS  retirement  benefits  of  these 
employees  in  line  with  the  one-year  final  compensation  benefits  available  to  other 
miscellaneous  City  and  County  employees;  and 

WHEREAS,  The  Public  Employees  Retirement  System  has  prepared  a  Contract 
Amendment  Cost  Analysis  to  provide  the  miscellaneous  employees  transferred  from  the  state 
with  the  benefit  known  as  one-year  final  compensation,  and  pursuant  to  Government  Code 
Section  7507  the  cost  analysis  must  be  made  public  at  a  public  meeting  at  least  two  weeks 
before  adoption  of  an  ordinance  approving  the  contract  amendment,  and  therefore  a  copy  of 
the  cost  analysis  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.   o  3  o  9  7 1 
and 

WHEREAS,  The  following  is  a  statement  of  the  proposed  change  provided  by  PERS: 
"To  provide  Section  20042  (One-Year  Final  Compensation)  for  local  miscellaneous  members 
and  to  add  a  'Local  Sheriff  category  pursuant  to  Section  20432  and  to  provide  Section 
21363.1  (3%  @  55  Full  formula);  Section  20042  (One-Year  Final  Compensation):  Section 
21624  and  21626  (Post  Retirement  Survivor  Allowance);  Section  21024  (Military  Service 
Credit  as  Public  Service);  and  Section  21571  (1959  Survivor  Allowance  -  First  Level);"  and 
therefore, 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  That  an  amendment  to  the  contract  between  the  City  and  County  of  San 
Francisco  and  the  Board  of  Administration,  California  Public  Employees'  Retirement  System  is 
hereby  authorized,  a  copy  of  the  amended  contract  amendment  being  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  03097i    ,  and  by  such  reference  made  a  part  hereof  as 
though  herein  set  out  in  full. 
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Section  2.  The  Executive  Director  of  the  San  Francisco  Employees'  Retirement 
System  is  hereby  authorized,  empowered,  and  directed  to  execute  said  amendment  for  and 
on  behalf  of  the  City  and  County  of  San  Francisco. 

Section  3.  This  Ordinance  shall  take  effect  30  days  after  the  date  of  its  adoption. 

APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA.  City  Attorney 


MNDA  M.  ROSS 
Chief  Labor  Attorney 
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FILE  NO.  030351 


ORDINANCE  NO.  ^aJ-O^ 


[Ordinance  amending  Planning  Code  Section  312  to  require  that  changes  in  use  to  a  retail 
coffee  store  or  pharmaceutical  and  personal  toiletries  use  shall  be  subject  to  the  notification 
and  review  procedures  of  Section  312.] 

Ordinance  amending  Planning  Code  Section  312  to  require  that  a  change  in  use  to  a 

retail  coffee  store,  as  defined  in  Planning  Code  Section  790.1 02(n),  or  to  a 

pharmaceutical  and  personal  toiletries  use,  as  defined  In  Planning  Code  Section 

790.102(c),  or  the  addition  of  a  prescription  drug  service  where  none  previously  existed 

within  3  years  of  an  application  for  an  addition,  be  subject  to  the  notification  and 

review  procedures  of  Section  312,  and  making  findings  of  consistency  with  the  priority 

policies  of  Planning  Code  Section  101.1  and  the  General  Plan. 

Note:  Additions  are  single -underline  italics  Times  New  Roman] 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikcthrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  determines  that: 

(a)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  16594    recommending  approval  of  this  Planning  Code 
Amendment,  and  incorporates  such  reasons  by  this  reference  thereto.  A  copy  of  said 
resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  0  30351  . 

(b)  Pursuant  to  Planning  Code  Section  101.1,  this  Board  of  Supervisors  finds  that  this 
ordinance  is  in  consistent  with  the  Priority  Policies  of  Section  101.1(b)  of  the  Planning  Code 
and,  when  effective,  with  the  General  Plan  as  proposed  to  be  amended  and  hereby  adopts 
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the  findings  of  tfie  Planning  Commission,  as  set  forth  in  Planning  Commission  Resolution  No.  i 
16  5  9  4.  and  incorporates  said  findings  by  this  reference  thereto.  I 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
312.  to  read  as  follows: 

Sec.  312.  Neighborhood  Commercial  Permit  Review  Procedures  For  All  NC  Districts. 

(a)  Purpose.  The  purpose  of  this  Section  is  to  establish  procedures  for 
reviewing  building  permit  applications  for  lots  in  NC  Districts  in  order  to  determine 
compatibility  of  the  proposal  with  the  neighborhood  and  for  providing  notice  to  properly 
owners,  occupants  and  residents  neighbonng  the  site  of  the  proposed  project  and  to 
interested  neighborhood  organizations,  so  that  concerns  about  a  project  may  be  identified  and 
resolved  during  the  review  of  the  permit. 

(b)  Applicability  Except  as  indicated  herein,  all  building  permit  applications 
for  demolition,  new  construction,  alterations  which  expand  the  exterior  dimensions  of  a 
building,  w^hanges  of  use  per  the  use  categories  of  Article  7  or  chanses  in  use  under  Article  7 
to  a  relail  coffee  store,  as  defined  in  Planning  Code  Section  790.102(n),  to  a  phatrnaceutical  and 
personal  toiletries  use,  as  defined  in  Planning  Code  Section  790.102(c),  or  the  addition  of  a 
prescription  drug  service  where  none  previouslx  existed  within  3  years  of  the  application  for  the 
addition,  shall  be  subject  to  the  notification  and  review  procedures  required  by  this  Section. 
Subsection  312(e)  regarding  demolition  permits  and  approval  of  replacement  structures  shall 
apply  to  all  NC  Districts.  For  the  purposes  of  this  Section,  addition  to  a  building  of  the 
features  listed  in  Section  136(c)(1)  through  136(c)(24)  and  136(c)(26)  shall  not  be  subject  to 
notification  under  this  Section. 

(c)  Building  Permit  Application  Review  for  Compliance  and  Notification. 
Upon  acceptance  of  any  application  subject  to  this  Section,  the  Planning  Department  shall 
review  the  proposed  project  for  compliance  with  the  Planning  Code  and  any  applicable  design 
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guidelines  approved  by  the  Planning  Commission.  Applications  determined  not  to  be  in 
compliance  with  the  standards  of  Articles  1.2,  1 .5,  2  and  2.5  of  the  Planning  Code,  including 
design  guidelines  for  specific  areas  adopted  by  the  Planning  Commission,  or  with  any 
applicable  conditions  of  previous  approvals  regarding  the  project,  shall  be  held  until  either  the 
application  is  detennined  to  be  in  compliance,  is  disapproved  or  a  recommendation  for 
cancellation  is  sent  to  the  Department  of  Building  inspection. 

(1)      Neighborhood  Commercial  Design  Guidelines.  The  construction  of  new 
buildings  and  alteration  of  existing  buildings  in  NC  Districts  shall  be  consistent  with  the  design 
policies  and  guidelines  of  the  General  Plan  as  adopted  and  periodically  amended  for  specific 
areas  or  conditions  by  the  Planning  Commission.  The  Director  of  Planning  may  require 
modifications  to  the  exterior  of  a  proposed  new  building  or  proposed  alteration  of  an  existing 
building  in  order  to  bring  it  into  conformity  with  the  General  Plan.  These  modifications  may 
include,  but  are  not  limited  to,  changes  in  siting,  building  envelope,  scale  texture  and  detailing, 
openings,  and  landscaping. 

(2)      Notification.  Upon  determination  that  an  application  is  in  compliance  with 
the  development  standards  of  the  Planning  Code,  the  Planning  Department  shall  cause  a 
notice  to  be  posted  on  the  site  pursuant  to  rules  established  by  the  Zoning  Administrator  and 
shall  cause  a  written  notice  describing  the  proposed  project  to  be  sent  in  the  manner 
described  below.  This  notice  shall  be  in  addition  to  any  notices  required  by  the  Building  Code 
and  shall  have  a  format  and  content  determined  by  the  Zoning  Administrator.  It  shall  include 
a  description  of  the  proposal  compared  to  any  existing  improvements  on  the  site  with 
dimensions  of  the  basic  features,  elevations  and  site  plan  of  the  proposed  project  including 
the  position  of  any  adjacent  buildings,  exterior  dimensions  and  finishes,  a  graphic  reference 
scale,  existing  and  proposed  uses  and  commercial  or  institutional  business  name,  if  known. 
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1  S  The  notice  shall  describe  the  project  review  process  and  shall  set  forth  the  mailing  date  of  the 

2  ':  notice  and  the  expiration  date  of  the  notification  period. 

3  I  Written  notice  shall  be  mailed  to  the  notification  group  which  shall  include  the 

4  i  project  sponsor,  relevant  neighborhood  organizations  as  described  in  Subparagraph 

5  ■   312(c)(2)(C)  below,  all  individuals  having  made  a  written  request  for  notification  for  a  specific 

I 

6  'i   parcel  or  parcels  pursuant  to  Planning  Code  Section  351  and  all  owners  and,  to  the  extent 

7  •   practical,  occupants,  of  properties  in  the  notification  area. 

8  '  (A)     The  notification  area  shall  be  all  properties  within  150  feet  of  the  subject 

9  j,  lot  in  the  same  Assessor's  Block  and  on  the  block  face  across  from  the  subject  lot.  When  the 
10  !,  subject  lot  is  a  corner  lot,  the  notification  area  shall  further  include  all  property  on  both  block 

faces  across  from  the  subject  lot,  and  the  corner  property  diagonally  across  the  street. 

(B)  The  latest  City-wide  Assessor's  roll  for  names  and  addresses  of  owners 
shall  be  used  for  said  notice. 

(C)  The  Planning  Department  shall  maintain  a  list,  available  for  public  review, 
of  neighborhood  organizations  which  have  indicated  an  interest  in  specific  properties  or  areas. 
The  organizations  having  indicated  an  interest  in  the  subject  lot  or  its  area  shall  be  included  in 
the  notification  group  for  the  proposed  project. 

(3)  Notification  Period.  All  building  permit  applications  shall  be  held  for  a 
period  of  30  calendar  days  from  the  date  of  the  mailed  notice  to  allow  review  by  residents, 
occupants,  owners  of  neighboring  properties  and  by  neighborhood  groups. 

(4)  Elimination  of  Duplicate  Notice.  The  notice  provisions  of  this  Section  may 
be  waived  by  the  Zoning  Administrator  for  building  permit  applications  for  projects  that  have 
been,  or  before  approval  will  be.  the  subject  of  a  duly  noticed  public  hearing  before  the 
Planning  Commission  or  Zoning  Administrator,  provided  that  the  nature  of  work  for  which  the 
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building  permit  application  is  required  is  both  substantially  included  in  the  hearing  notice  and 
is  the  subject  of  the  hearing. 

(d)  Requests  for  Planning  Connmission  Review.  A  request  for  the  Planning 
Commission  to  exercise  its  discretionary  review  powers  over  a  specific  building  permit 
application  shall  be  considered  by  the  Planning  Commission  if  received  by  the  Planning 
Department  no  later  than  5:00  p.m.  of  the  last  day  of  the  notification  period  as  described 
under  Subsection  (c)(3)  above,  subject  to  guidelines  adopted  by  the  Planning  Commission 

The  project  sponsor  of  a  building  permit  application  may  request  discretionary 
review  by  the  Planning  Commission  to  resolve  conflicts  between  the  Director  of  Planning  and 
the  project  sponsor  concerning  requested  modifications  to  comply  with  relevant  design 
guidelines  of  the  General  Plan. 

(1)  Scheduling  of  Hearing.  The  Zoning  Administrator  shall  set  a  time  for 
hearing  requests  for  discretionary  review  by  the  Planning  Commission  within  a  reasonable 
period. 

(2)  Notice.  Mailed  notice  of  the  discretionary  review  hearing  by  the  Planning 
Commission  shall  be  given  not  less  than  10  days  prior  to  the  date  of  the  hearing  to  the 
notification  group  as  described  in  Paragraph  312(c)(2)  above.  Posted  notice  of  the  hearing 
shall  be  made  as  provided  under  Planning  Code  Section  306.8, 

(e)  Demolition  of  Dwellings,  Approval  of  Replacement  Structure  Required. 
Unless  the  building  is  determined  to  pose  a  serious  and  imminent  hazard  as  defined  in  the 
Building  Code  an  application  authorizing  demolition  in  any  NC  District  of  an  historic  or 
architecturally  innportant  building  or  of  a  dwelling  shall  not  be  approved  and  issued  until  the 
City  has  granted  final  approval  of  a  building  permit  for  construction  of  the  replacement 
building.  A  building  permit  is  finally  approved  if  the  Board  of  Appeals  has  taken  final  action  for 
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approval  on  an  appeal  of  the  issuance  or  denial  of  the  permit  or  if  the  permit  has  been  issued 

ij 

2  I    and  the  time  for  filing  an  appeal  with  the  Board  has  lapsed  with  no  appeal  filed. 

3  ll  (1)      The  demolition  of  any  building  whether  or  not  historically  and 

4  I   architecturally  important  may  be  approved  administratively  where  the  Director  of  the 

5  1    Department  of  Building  Inspection  or  the  Chief  of  the  Bureau  of  Fire  Prevention  and  Public 

6  I   Safety  determines,  after  consultation  with  the  Zoning  Administrator,  that  an  imminent  safety 

7  I   hazard  exists,  and  the  Director  of  the  Department  of  Building  Inspection  determines  that 

8  I    demolition  or  extensive  alteration  of  the  structure  is  the  only  feasible  means  to  secure  the 
public  safety. 


!   APPROVED  AS  TO  FORM: 

;    DENNIS  J.  HERRERA,  City  Attorney 


larah  Ellen  Owso\^"' 
Deputy  City  Attorney 
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Ordinance  amending  Planning  Code  Section  312  to  require  tliat  a  change  in  use  to  a  retail  coffee 
store,  as  defined  in  Planning  Code  Section  790.1 02{n),  or  to  a  pliarmaceutical  and  personal  toiletries 
use,  as  defined  in  Planning  Code  Section  790.102(c),  or  the  addition  of  a  prescription  drug  service 
where  none  previously  existed  within  3  years  of  an  application  for  an  addition,  be  subject  to  the 
notification  and  review  procedures  of  Section  312,  and  mal<ing  findings  of  consistency  with  the  priority 
policies  of  Planning  Code  Section  101 .1  and  the  General  Plan. 


July  22,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  9  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin 

Absent:  2  -  Daly,  Sandoval 

July  29,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick. 
Newsom,  Peskin,  Sandoval 
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File  No.  030351 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  July  29,  2003  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Glona  L.  YounV  ^  ^ 

Clerk  of  the  Board 


Date  Approved 


Mayor  Willie  L.  Brown  Jr. 


Date:  August  8,  2003 


I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor 
within  the  time  limit  as  set  forth  in  Section  3.103  of  the  Charter,  became  effective 
without  his  approval  in  accordance  with  the  provision  of  said  Section  3.103  of  the 
Charter. 
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FILE  NO.  031195 


ORDINANCE  NO.     -?  lo  'OZ 


[Memorandum  of  Understanding  re  PERS  Contract  Amendment] 

Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the 
City  and  County  of  San  Francisco  and  tlie  IViunicipal  Executives'  Association  regarding 
tlie  amendment  of  the  contract  with  the  Public  Employees'  Retirement  System  to 
provide  the  County's  Sheriffs  with  the  retirement  benefits  known  as  3%  @  55. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  Board  of  Supervisors  hereby  adopts  and  implements  the  Memorandum 
of  Understanding  between  the  City  and  County  of  San  Francisco  and  the  Municipal 
Executives'  Association  regarding  the  amendment  of  the  contract  with  the  Public  Employees' 
Retirement  System  to  provide  the  County's  Sheriffs  with  the  retirement  benefits  known  as  3% 
@55. 

The  Memorandum  of  Understanding  so  implemented  is  on  file  in  the  office  of  the  Board 
of  Supervisors  in  Board  File  No.  03ii95 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA 
City  Attorney  ^  ^ 


INDAM.  ROSS 
Chief  Labor  Deputy 


MAYOR  WILLIE  J. 
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Ordinance 


File  Number; 


031 195 


Date  Passed: 


Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the  City  and 
County  of  San  Francisco  and  the  Municipal  Executives'  Association  regarding  the  amendment  of  the 
contract  with  the  Public  Employees'  Retirement  System  to  provide  the  County's  Sheriffs  with  the 
retirement  benefits  known  as  3%  @  55. 


Jiil\  29,  2003  Board  of  Supcn  isors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Amniiano,  Dal> .  Dulh'.  Gonzalez.  Hall.  Ma.  Maxwell,  McGoldrick. 
Ncwsom.  Peskin,  Sandoval 

August  12,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Newsom 
Excused:  3  -  Hall,  Peskin,  Sandoval 


File  No.  031195 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  August  12,  2003 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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Amendment  of  the  whole 
in  committee.  07/17/03 


FILE  NO.  030637 


ORDINANCE  NO.  e2lf  '  05 


DOCUMENTS  DEPT. 
SEP  -  5  mi 


[Extending  Redevelopment  Agency's  Times  for  incurring  and  Repaying  Debt.] 


SAN  FRANCISCO 
PUBLIC  LIBF^ARY 


Ordinance  approving,  for  tlie  redevelopment  plans  listed  below,  the  elimination  of  the 
existing  time  limits  in  each  plan  for  establishment  of  loans,  advances  and 
indebtedness:  (1)  the  Western  Addition  Area  A-2  Redevelopment  Plan,  (2)  the  Verba 
Buena  Center  Redevelopment  Plan,  (3)  the  Rincon  Point  -  South  Beach  Redevelopment 
Plan,  and  (4)  the  Embarcadero-Lower  Market  (Golden  Gateway)  Redevelopment  Plan. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco:  i 
Section  1 .  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  hereby 
finds  and  declares  as  follows:  ^ 

a.  The  Board  of  Supervisors  originally  approved  the  Western  Addition  Area  I 
A-2  Redevelopment  Plan  by  adopting  Ordinance  No.  273-64  on  October  13.  1964. 
The  Western  Addition  Area  A-2  Redevelopment  Plan  has  since  been  amendea  six 
times.  The  Western  Addition  Area  A-2  Redevelopment  Plan  prohibits  the  San 
Francisco  Redevelopment  Agency  from  incurring  any  debt  for  that  prciect  after 
January  1 ,  2004  and  from  repaying  any  such  debt  after  January  ^ .  201 9. 

b.  The  Board  of  Supen/isors  ohginally  approved  the  Verba  Buena  Center 

i 

Redevelopment  Plan  by  adopting  Ordinance  No.  98-66  on  April  25.  1 966  Tr^e  Verba  i 
Buena  Center  Redevelopment  Plan  has  since  been  amended  ten  times  The  Verba 
Buena  Center  Redevelopment  Plan  prohibits  the  San  Francisco  Redevelopmeni 
Agency  from  incurring  any  debt  for  that  project  after  January  1 ,  2004  and  from 
repaying  any  such  debt  after  January  1 ,  2019.  | 

c.  The  Board  of  Supervisors  originally  approved  the  Rincon  Point  -  South 
Beach  Redevelopment  Plan  by  adopting  Ordinance  No.  14-81  on  January'  5.  1981. 


MAYOR  WILLIE  L.  BROWN,  JR.  ,  Supervisor  Gonzalez 
BOARD  OF  SUPERVISORS 
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I 

1  The  Rincon  Point  -  South  Beach  Redevelopment  Plan  has  since  been  amended  eight 

2  times.  The  Rincon  Point  -  South  Beach  Redevelopment  Plan  prohibits  the  San  j 

3  Francisco  Redevelopment  Agency  from  incurnng  any  debt  for  that  project  after  I 

I 

4  January  1 ,  2004  and  from  repaying  any  such  debt  after  January  5.  2031 .  ; 

5  d.       The  Board  of  Supen/isors  originally  approved  the  Embarcadero-Lower  | 

6  Market  (Golden  Gateway)  Redevelopment  Plan  by  adopting  Ordinance  No.  301-59  on 

7  May  25.  1959.  The  Embarcadero-Lower  Market  (Golden  Gateway)  Redevelopment 

8  Plan  has  since  been  amended  nine  times.  The  Embarcadero-Lower  Market  (Golden 

9  1  Gateway)  Redevelopment  Plan  prohibits  the  San  Francisco  Redevelopment  Agency 


10  i  from  incurring  any  debt  for  that  project  after  January  1 ,  2004  and  from  repaying  any 

11  I  such  debt  after  January  1 .  2019.  I 
I  I 

12  I  e.       The  redevelopment  plans  described  and  referred  to  in  items  1  through  4  | 

13  I  above  are  collectively  referred  to  herein  as  the  "Affected  Redevelopment  Plans."  j 

14  I  f.        Section  33333.6  of  the  Health  and  Safety  Code  (as  it  read  in  2001)  | 

15  '  reouired  all  redevelopment  plans  adopted  on  or  before  December  31 ,  1993  to  establishj 

16  i  time  limits  for  (a)  incurring  debt  which  shall  not  exceed  20  years  from  the  adoption  of 
17;  the  redevelopment  plan  or  January  1 ,  2004,  whichever  is  later;  and  (b)  repaying  such 

18  j  indebtedness  which  shall  not  exceed  10  years  after  the  effectiveness  of  the 

19  I  redevelopment  plan  or  January  1 ,  2009,  whichever  is  later. 

20  g.       In  2001 ,  the  California  Legislature  adopted  Senate  Bill  21 1  which,  among 


21  ;  other  things,  amended  Section  33333.6(e)(2)  of  the  Health  and  Safety  Code  to  allow 

22  certain  redevelopment  plans  to  be  amended  by  the  Board  of  Supervisors  of  the  City 

23  and  County  of  San  Francisco  by  the  adoption  of  an  ordinance  that  eliminates  the  time 

24  limits  required  under  Section  33333.6  of  the  Health  and  Safety  Code  for  the 

25  establishment  of  loans,  advances  and  indebtedness  required  prior  to  Januar\/  1 .  2002. 
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BOARD  OF  SUPERVISORS 


Page  2 
7/16/2003 


1  h.       The  Agency  has  proposed  eliminating  the  time  limits  for  each  of  the 

2  Redevelopment  Plans  on  establishing  and  incurring  loans,  advances  and 

3  indebtedness  as  permitted  under  Senate  Bill  21 1  and  has  transmitted  to  the  Clerk  i 

4  of  the  Board  of  Supervisors  a  certified  copy  of  Agency  Resolution  42-2003,  adopted  ] 

5  April  8,  2003,  recommending  such  an  amendment  to  each  of  the  Redevelopment 

6  Plans.  A  copy  of  the  Agency  Resolution  is  on  file  with  the  Clerk  of  the  Board  of 

7  Supervisors  in  File  No.  0  3  0637 

8  i.        On  May  2,  2003,  the  Planning  Department  determined  that  the  proposed  j 

9  ordinance  to  eliminate  the  time  limits  for  the  establishment  of  loans,  advances  and  ' 

0  indebtedness  is  exempt  from  the  California  Environmental  Quality  Act  (California  1 

1  Public  Resources  Code  Sections  21000  et  seq.  and  hereafter  referred  to  as  "CEQA' )  | 

2  as  a  non-physical  exemption  under  CEQA  Guidelines  Section  15060(c)(3)  and  Section  I 

13  15378.  A  copy  of  the  Planning  Department's  determination  is  on  file  with  the  Clerk  of  I 

14  the  Board  of  Supervisors  in  File  No.  n-^n<^-^.7  and  is  incorporated  by  reference 

15  as  though  fully  set  forth  herein.  The  Board  of  Supervisors  adopts  as  its  own  the 

1 6  determination  of  the  City  Planning  Department  as  stated  hereinabove. 

i 

17  {.        The  elimination  of  existing  time  limits  for  incurring  debt  under  Senate  Bill  ; 

18  21 1  does  not  change  the  deadlines  for  the  expiration  of  the  Affected  Redevelopment  i 

19  Plans  and  for  repayment  of  debt  associated  with  those  plans. 

20  k.       By  June  30,  2004,  the  Agency  intends  to  seek,  under  Section  33333.^  of  I 

21  the  Health  and  Safety  Code  (Senate  Bill  21 13).  the  Board  of  Supervisors'  approval  to 

22  extend  the  time  for  the  repayment  of  debt  in  the  Affected  Redevelopment  Plans  for  the  ' 

23  purpose  of  incurring  additional  debt  exclusively  for  Low  and  Moderate  Income  Housing  , 

24  Fund  activities,  unless  the  Board  of  Supervisors  finds  that  the  project  area  covered  by  i 
25 


MAYOR  WILLIE  L.  BROWN,  JR. 
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a  particular  Affected  Redevelopment  Plan  contains  significant  blight  and  there  exists  a 
need  for  additional  tax  increment  revenues  to  alleviate  the  blight. 
Section  2.  Pursuant  to  Section  33333.6  (e)(2)  of  Health  and  Safety  Code,  the  Board  of 
Supervisors  of  the  C\t)'  and  County  of  San  Francisco  hereby  approves  the  elimination  of  time 
limits  on  the  establishment  of  loans,  advances  and  indebtedness  as  to  each  of  the  Affected 
Redevelopment  Plans  referred  to  in  Section  1  above, 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  Citv  Attorney 
// 


By: 


MAYOR  WILLIE  L  BROWN.  JR. 
BOARD  OF  SUPERVISORS 
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Ciiv  Fiall 
I  1>  Carlton  B  (.ooJIl-!;  Place 
San  Francisco  CA  9-4  l02-46Xy 


Tails 


Ordinance 


File  Number: 


030637 


Date  Passed: 


Ordinance  approving,  for  the  redevelopment  plans  listed  below,  the  elimination  of  the  existing  time 
limits  in  each  plan  for  establishment  of  loans,  advances  and  indebtedness;  (1)  the  Western  Addition 
Area  A-2  Redevelopment  Plan,  (2)  the  Verba  Buena  Center  Redevelopment  Plan,  (3)  the  Rincon 
Point  -  South  Beach  Redevelopment  Plan,  and  (4)  the  Embarcadero-Lower  Market  (Golden  Gateway) 
Redevelopment  Plan, 


May  9,  2003  Mayor  —  SUBSTITUTED 

July  29,  2003  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 

August  12,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes;  8  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell.  McGoldrick,  Newsom 
Excused:  3  -  Hall,  Peskin,  Sandoval 


Uy  and  County  of  San  Francisco 


1 


Printed  at  3:33  PM  or.  H/13/II3 


File  No.  030637  I  hereby  certify  that  the  foregoing  Ordinance 

was  FIINALLV  PASSED  on  August  12.  2003 
by  the  Board  of  Supervisors  of  the  City  and 
Countv  of  San  Francisco. 


Date  Approved 


Kay  Gulben*^y 
Acting  Clerk  of  the  Board 


N4ayor  Willie  LN^^^wn'Ir. 


F  lit  No.  03063" 


FILE  NO., 


031078 


ORDINANCE  NO, 


Settlement  Of  Lawsuit 


B  Ordinance  authorizing  settlement  of  the  lawsuits  filed  by  John  Darmanin  against  the 

^  City  and  County  of  San  Francisco  for  $80,000;  the  lawsuits  were  filed  on  February  1 9, 

5  1999  (H-19  Reinstatement)  and  February  5,  2003  (Enforcement  of  Judgment),  in  the  San 

3  Francisco  Superior  Court,  Case  Nos.  301  -118  and  502-41 0;  entitled  John  Darmanin.  et 

1  al.  V.  City  and  County  of  San  Francisco,  et  al.,  and  San  Francisco  Fire  Fighters  Local 

3  798,  et  al.  v.  Demmons,  et  al. 


1      Darmanin.  et  al.  v.  City  and  County  of  San  Francisco,  et  al.,  and  San  Francisco  Fire  Fighters 
3      Local  798.  et  al.  y.  Demmons,  et  al..  San  Francisco  Superior  Court  Case  Nos.  301  -11 8  and 
\      502-41 0  by  the  payment  of  $80,000. 


3      February  19,  1999  and  February  5,  2003,  and  the  following  parties  were  named  in  the 
7      lawsuits:  San  Francisco  Fire  Fighters  Local  798,  John  Darmanin,  City  and  County  of  San 
B      Francisco,  San  Francisco  Fire  Department,  and  Robert  L.  Demmons. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  actions  entitled  "John 


Section  2.  The  aboye-named  action  was  filed  in  the  San  Francisco  Superior  Court  on 


9 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney  . — 


SAN  FRANCISCO  FIRE  DEPARTMENT 


Mario  Treviho  ^ 
Chief  of  the  Department 


°      lilNDA  M.  ROSS 
yChiei  Labor  Attorney 
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FUNDS  AVAILABLE: 


APPROVED: 


EDW^F^D  HXT^RINGTON^  / 
Controller 


TANIA  BAUER 

San  Francisco  Fire  Commission 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B  Goodlen  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


031078 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuits  filed  by  John  Darnnanin  against  the  City  and  County 
of  San  Francisco  for  $80,000;  the  lawsuits  were  filed  on  Febmary  19,  1999  (H-19  Reinstatement) 
and  February  5,  2003  (Enforcement  of  Judgment),  in  the  San  Francisco  Superior  Court,  Case  Nos. 
301-118  and  502-410;  entitled  John  Danmanin,  et  al.  v.  City  and  County  of  San  Francisco,  et  al.,  and 
San  Francisco  Fire  Fighters  Local  798,  et  al.  v.  Demmons,  et  al. 


August  12, 2003  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  8  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Newsom 
Excused:  3  -  Hall,  Peskin,  Sandoval 

August  1 9,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  McGoldrick,  Newsom,  Peskin 
Excused:  3  -  Daly,  Maxwell,  Sandoval 


Sty  and  County  of  San  Francisco 


1 


Printed    1:55  PM  on  8/20/03 


File  No.  03  1 078  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  August  19,  2003 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


AUG  2  8  2003 


Date  Approved 


Mayor  Willie  L.  Brown  Jr. 


FILE  NO.. 


031079 


ORDINANCE  NO.        4^(3 -Q5 


Settlement  Of  Lawsuit 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  John  Darmanin  against  the  City 
and  County  of  San  Francisco  for  $105,000;  the  lawsuit  was  filed  on  December  29, 1997, 
in  the  United  States  District  Court,  Northern  District  of  California,  Case  No.  C  97-4703; 
entitled  John  Darmanin,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "John 
Darmanin.  et  al.,  v.  City  and  County  of  San  Francisco,  et  al..  United  States  District  Court, 
Northern  District  of  California,  Court  No.  C  97-4703  by  the  payment  of  $105,000. 

Section  2.  The  above-named  action  was  filed  in  the  United  States  District  Court, 
Northern  District  of  California  on  December  29,  1997,  and  the  following  parties  were  named  in 
the  lawsuit:  John  Darmanin,  San  Francisco  Fire  Department,  Richard  Condon,  Robert 
Demmons,  Bernie  Lee  and  Harold  Gamble. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


DENNIS  J.  HERRERA 
C^  Attorney 

^>^A^  M  ■  / 


RECOMMENDED: 

SAN  FRANCISCO  FIRE  DEPARTMENT 


■NDA  M.  ROSS 
"iDhief  Labor  Attorney 

FUNDS  AVAILABLE: 


Mario  Treviho 
Chief  of  the  Department 

APPROVED: 


EDW>!^D  HARRINGTON 
Controller 
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1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4680 


Ordinance 


File  Number: 


031079 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  John  Darmanin  against  the  City  and  County 
of  San  Francisco  for  $105,000;  the  lawsuit  was  filed  on  December  29,  1997,  In  the  United  States 
District  Court,  Northern  District  of  California,  Case  No.  C  97-4703;  entitled  John  Darmanin,  et  al.,  v. 
City  and  County  of  San  Francisco,  et  al. 


August  1 2,  2003  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  8  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Newsom 
Excused:  3  -  Hall,  Peskin,  Sandoval 

August  19.  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  McGoldrick,  Newsom,  Peskin 
Excused:  3  -  Daly,  Maxwell,  Sandoval 


File  No.  031079  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  August  19,  2003 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


I 
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FILE  NO.  031105 


ORDINANCE  NO.         ^14  >a3 


[Ordinance  amending  Police  Code  Sections  4302  and  4303  to  define  harassment  of  an 
individual  seeking  access  to  a  health  care  facility  in  terms  approved  by  the  United  States 
Supreme  Court  in  Hill  v.  Colorado.] 


Ordinance  amending  Police  Code  Sections  4302  and  4303  to  (1)  eliminate  tlie 
requirement  that  before  tliey  may  be  protected  from  harassment,  persons  seelcing 
access  to  health  care  facilities  invoke  a  "buffer  zone"  by  declaring  to  protestors  a 
desire  to  be  left  alone;  and  (2)  to  define  harassment  of  a  person  seeking  access  to  a 
health  care  facility  as  the  non-consensual  and  knowing  approach  within  eight  feet  of 
another  person  for  purposes  of  passing  a  leaflet  or  handbill  to,  display  a  sign  to,  or 
engage  in  oral  protest,  education  or  counseling  with  such  other  person  in  a  public  way 
or  on  a  sidewalk  area  within  one  hundred  feet  of  a  health  care  facility. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikethwugh  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Police  Code  is  hereby  amended  bvD^3Kf^0jn^WS^I©S8',T. 
Section  4302,  to  read  as  follows:  S£P  12  2003 

SEC.  4302.  DEFINITIONS.  SAN  franciscc 

(a)     For  purposes  of  this  Article,  the  term  "buffer  zone"  refers  to  a  sphere  of 
protection  surrounding  an  individual  seeking  access  to,  passage  from,  or  services  within  a 
health  care  facility,  when  that  individual  is  within  100  feet  of  an  exterior  wall  of  a  health  care 
facility.  The  sphere  is  delineated  by  an  eight  foot  radius  extending  in  all  directions  from  the 
individual  seeking  access  to,  passage  from,  or  services  within  the  health  care  facility.  For 
purposes  of  this  Section,  distance  shall  be  measured  from  any  extension  of  the  body  of  the 
individual  seeking  access  to,  passage  from,  or  services  within  the  facility  to  any  extension  of 
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the  body  of,  or  any  sign  or  object  held  by  another  person.,  aficr  ihe  individual  requests  w  be  left 
uhme  us  dt'scnbed  in  Svaion  130.1 

(b)  For  purposes  of  this  Article,  the  term  "health  care  facility"  means  a  facility 
licensed  pursuant  to  Chapter  1  (commencing  with  Section  1200)  of  Division  2  of  the  Health 
and  Safety  Code,  a  health  facility  licensed  pursuant  to  Chapter  2  (commencing  with  Section 
1250)  of  Division  2  of  the  Health  and  Safety  Code,  or  any  facility  where  medical  care  is 
regularly  provided  to  individuals  by  persons  licensed  under  Division  2  (commencing  with 
Section  500)  of  the  Business  and  Professional  Code,  the  Osteopathic  Initiative  Act,  or  the 
Chiropractic  Initiative  Act,  provided  that  said  facility  provides  reproductive  health  care 
services. 

(c)  For  purposes  of  this  Article,  the  term  "reproductive  health  care  services" 
refers  to  all  medical,  surgical,  counseling  and  informational  services  related  to  the  human 
reproductive  system.  i 

(d)  For  purposes  of  this  Article,  the  term  "person"  shall  include,  but  is  not 
limited  to:  1)  Individuals;  2)  corporations;  3)  not-for-profit  organizations;  4)  partnerships;  5) 
associations;  and  6)  groups  or  other  entities.  The  term  "person"  shall  not  include  an  individual 
seeking  access  to,  passage  from,  or  services  within  a  health  care  facility  and  his  or  her 
escorts.  (Added  by  Ord.  226-93,  App.  7/16/93) 

Section  2.  The  San  Francisco  Police  Code  is  hereby  amended  by  Amending  Article 
43,  Section  4303,  to  read  as  follows: 

SEC.  4303.   HARASSMENT  OF  INDIVIDUALS  SEEKING  ACCESS  TO  HEALTH 
CARE  FACILITIES  PROHIBITED. 

(a)      It  shall  be  unlawful  for  any  person  to  harass,  as  defined  in  this  Article,  or 
attempt  to  harass  an  individual  entering,  exiting,  or  seeking  care  inside  a  health  care  facility. 
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(b)      For  purposes  of  this  Article,  the  term  "harassment"  refers  to  situations 
where,  within  100  feet  of  an  exterior  wail  of  a  health  care  facility,  a  person  knowinsh 
approaches  another  person  within  eisht  feet  of  such  person,  unless  such  other  person  consents,  for  the 


purpose  of  passing  a  leaflet  or  handbill  to,  displaying  a  sisn  to,  or  en^asins  in  oral  protest,  education. 


or  counseling  with  such  other  person,  intentionally  fails  to  maintain  a  distance  of  at  least  ci^hl  feet 


from  the  individual  socking  access  to,  passage  from,  or  services  within  the  facility,  provided  that  said 
individual  requests  withdrawal.  This  request  for  withdrawal  may  be  made  by  a  verbal  communication. 


r  by  carrying  or  wearing  a  visible  sign  clearly  requesting  withdrawal.  Verbal  statements  or  signs 


displaying  words  or  symbols  such  as  ''stop  it, "  "withdraw,  "  "back  ojf,  "  "get  mvay, "  or  "Icav 
alone"  sliall  be  sujficicnt  to  constitute  a  request  for  witlidrawal  under  this  subsection.  Mere  stt 


of  opinion  or  disagreement,  made  in  the  absence  of  a  request  for  withdrawal,  shall  not  be  suffic 


constitute  a  request  for  withdrawal  under  this  subsection.  Failure  to  obey  immediately  such  a  request 
by  a  witlidrawing  to  a  distance  of  at  least  eight  feet  shall  constitute  a  violation  of  this  Article. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


.  SCOTT  DICKE^ 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco  i  or  carito?B  cLieti  piace 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 


File  Number:       031105  Date  Passed: 


Ordinance  amending  Police  Code  Sections  4302  and  4303  to  (1)  eliminate  the  requirement  that 
before  they  may  be  protected  from  harassment,  persons  seeking  access  to  health  care  facilities 
invoke  a  "buffer  zone"  by  declaring  to  protestors  a  desire  to  be  left  alone;  and  (2)  to  define 
harassment  of  a  person  seeking  access  to  a  health  care  facility  as  the  non-consensual  and  knowing 
approach  within  eight  feet  of  another  person  for  purposes  of  passing  a  leaflet  or  handbill  to,  display 
a  sign  to,  or  engage  in  oral  protest,  education  or  counseling  with  such  other  person  in  a  public  way 
or  on  a  sidewalk  area  within  one  hundred  feet  of  a  health  care  facility. 


August  12,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Newsoin 
Excused:  3  -  Hall,  Peskin,  Sandoval 

August  19.  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  McGoldrick,  Newsom,  Peskin 
Excused:  3  -  Daly,  Maxwell,  Sandoval 


Printed  at  1:55  PM  oh  S/20/03 
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FILE  NO.  031177 


ORDINANCE  NO, 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  John  Eiier  against  the  City  and 
County  of  San  Francisco  for  $300,000;  the  lawsuit  was  filed  on  March  15,  2002  in  San 
Francisco  Superior  Court,  Case  No.  02-405687;  entitled  John  Eiler,  et  a!.,  v.  James 
Strain,  City  and  County  of  San  Francisco,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "John 

Eiler.  et  al..  v.  James  Strain,  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior 

Court,  Court  No.  02-405687  by  the  payment  of  $300,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  on  March  15,  2002, 

and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  John  Eiler  and  Defendants 

James  Arnold  Strain;  City  And  County  Of  San  Francisco. 

RECOMMENDED: 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


San  Francisco  Fire  Department 


JOANNE  HOEPER 
Chief  Trial  Deputy 

FUNDS  AVAILABLE 

975024. 05311 


MARIO  TREVIN^^h^ 


Controller 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


Cit>'  Hal! 
1  Dr  Carlton  B  Goodletl  Place 
San  Francisco.  CA  94102-4689 


File  Number:       031177  Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  John  Eiler  against  the  City  and  County  of 
San  Francisco  for  $300,000;  the  lawsuit  was  filed  on  March  15,  2002  in  San  Francisco  Superior 
Court,  Case  No.  02-405687;  entitled  John  Eiler.  et  al..  v.  James  Strain,  City  and  County  of  San 

Francisco,  et  al. 


August  1 2,  2003  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  8  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Newsom 
Excused:  3  -  Hall,  Peskm,  Sandoval 

August  1 9,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  McGoldrick,  Newsom,  Peskin 
Excused:  3  -  Daly.  Maxwell,  Sandoval 


Printed  at  1:55  I'M  i 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  August  19,  2003 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Mayor  Willie  L.  Brown  Jr. 


Primed  at  1:55  PM  on 


FILE  NO.  031179 


ORDINANCE  NO, 


[Settlement  of  litigation  of  plaintiffs  Regents  of  the  University  of  California  and  University  of 
California,  Hastings  College  of  the  Law  against  the  City.] 

Ordinance  approving  the  settlement  of  the  following  lawsuits:  (1)  Regents  of  the  University  of 
California  v.  City  and  County  of  San  Francisco,  San  Francisco  Superior  Court  Case  No. 
31 1005,  filed  March  24,  2000;  (2)  Regents  of  the  University  of  California  v.  City  and  County  of 
San  Francisco,  San  Francisco  Superior  Court  Case  No.  324662,  filed  Septefriber  1 8,  2001 ; 
(3)  University  of  California,  Hastings  College  of  the  Law  v.  City  and  County  of  San  Francisco, 
San  Francisco  Superior  Court  Case  No.  400550,  filed  October  24,  2001 ;  and  (4)  Regents  of 
the  University  of  California  and  University  of  California,  Hastings  College  of  the  Law  v.  City 
and  County  of  San  Francisco,  San  Francisco  Superior  Court  Case  No.  414027,  filed  October 
24,  2002.  These  settlements  result  in  payment  by  the  City  in  an  undetermined  amount  not  to 
exceed  $155,000;  potential  payment  by  the  City  of  an  additional  amount  to  be  determined; 
and  an  agreement  on  the  maximum  future  water  and  sewer  rate  charges  to  plaintiffs  for  the 
next  three  fiscal  years. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  claims  of  plaintiffs 
Regents  of  the  University  of  California  and  University  of  California,  Hastings  College  of  the 
Law  in  the  following  lawsuits:  (1)  Regents  of  the  University  of  California  v.  City  and  County  of 
San  Francisco,  San  Francisco  Superior  Court  Case  No.  31 1005,  filed  March  24,  2000;  (2) 
Regents  of  the  University  of  California  v.  City  and  County  of  San  Francisco,  San  Francisco 
Superior  Court  Case  No.  324662,  filed  September  18,  2001;  (3)  University  of  California, 
Hastings  College  of  the  Law  v.  City  and  County  of  San  Francisco,  San  Francisco  Superior 
Court  Case  No.  400550,  filed  October  24,  2001;  and  (4)  Regents  of  the  University  of 
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California  and  University  of  California,  Hastings  College  of  the  Law  v.  City  and  County  of  San 
Francisco.  San  Francisco  Superior  Court  Case  No.  414027,  filed  October  24,  2002,  by: 

•  the  payment  of  an  amount  the  exact  amount  of  which  remains  to  be  determined  by 
the  parties,  but  not  to  exceed  $155,000; 

•  an  agreement  to  pay  a  further  amount  should  the  final  judgment  on  appeal  of  the 
order  granting  San  Francisco  a  summary  judgment  in  Regents  of  the  University  of 
California  v.  City  and  County  of  San  Francisco,  San  Francisco  Superior  Court  Case 
No.  31 1005  result  in  a  reversal  of  the  Superior  Court's  order  as  to  the  timeliness  of 
the  claims  at  issue  in  that  action; 

•  an  agreement  by  which  charges  for  the  capital  component  of  plaintiffs'  water  and 
sewer  service  rates  are  limited  according  to  a  methodology  agreed  upon  by  the 
parties,  for  fiscal  years  2003-04,  2004-05,  and  2005-06. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Chief  Trial  Deputy 


City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlctl  Place 
San  E-rancisco.  CA  94102-4689 


Ordinance 


File  Number: 


031179 


Date  Passed: 


Ordinance  approving  tlie  settlement  of  the  following  lawsuits:  (1)  Regents  of  the  University  of 
Caiifonnia  v.  City  and  County  of  San  Francisco,  San  Francisco  Superior  Court  Case  No.  311 005, 
filed  March  24,  2000;  (2)  Regents  of  the  University  of  California  v.  City  and  County  of  San  Francisco, 
San  Francisco  Superior  Court  Case  No.  324662,  filed  September  18,  2001 ;  (3)  University  of 
California,  Hastings  College  of  the  Law  v.  City  and  County  of  San  Francisco,  San  Francisco 
Superior  Court  Case  No.  400550,  filed  October  24,  2001 ;  and  (4)  Regents  of  the  University  of 
California  and  University  of  California,  Hastings  College  of  the  Law  v.  City  and  County  of  San 
Francisco,  San  Francisco  Superior  Court  Case  No.  414027,  filed  October  24,  2002.  These 
settlements  result  in  payment  by  the  City  in  an  undetermined  amount  not  to  exceed  $1 55,000; 
potential  payment  by  the  City  of  an  additional  amount  to  be  determined;  and  an  agreement  on  the 
maximum  future  water  and  sewer  rate  charges  to  plaintiffs  for  the  next  three  fiscal  years. 


August  12,  2003  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  8  -  Aimniano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Nevvsom 
Excused:  3  -  Hall,  Peskin,  Sandoval 

August  1 9,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  McGoldrick,  Newsom,  Peskin 
Excused:  3  -  Daly,  Maxwell,  Sandoval 


City  and  County  of  San  Francisco 


Printed  at  1:55  PM  on  8/20/03 


File  No.  03 1  1 79  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  August  19.  2003 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


AUG  2  8  2003 


Date  Approved  Mayor  Willie  L.  Brown  Jr. 
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FILE  NO.  ORDINANCE  NO.  ^\'J'C3 

[Changing  Official  Width  of  Sidewalk] 

Ordinance  Amending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of 

Sidewalks"  by  adding  thereto  Section  No.  1560  to  change  the  official 

sidewalk  width  on  the  west  side  of  Illinois  Street  between  18*^  and  19*^ 

Streets;  making  findings  pursuant  to  the  General  Plan  and  Planning  Code 

Section  101.1;  and  addressing  relocation,  modification,  or  both  of  facilities 

affected  by  the  sidewalk  width  changes.  ^ 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  Ncm-  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  Board  of  Supervisors  adopts  as  its  own  and  incorporates 
by  reference  herein  as  though  fully  set  forth  the  findings  made  by  the  Planning 
Department  in  its  letter  dated  May  20,  2002,  which  stated  that  the  actions 
contemplated  herein  to  be  in  conformance  with  the  Eight  Priority  Policies  of 
Planning  Code  Section  101.1.  A  copy  of  such  letter  is  in  the  Clerk  of  the  Board 
of  Supervisors  File  No.     031211  . 

Section  2.  In  accordance  with  the  Department  of  Public  Works'  Order  No. 
'^'^^  '       ,  a  copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  File  No. 

Q^^^^^    ,  Board  of  Supervisors  Ordinance  No.  1061,  entitled  "Regulating  the 
Width  of  Sidewalks,"  a  copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors 
Book  of  General  Ordinances,  in  effect  May  11,  1910,  is  hereby  amended  by 
adding  thereto  a  new  section  to  read  as  follows: 

Section  1560.  The  width  of  sidewalks  on  the  west  side  of  Illinois  Street  shall  he  as 
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FILF  NO.  ORDINANCE  NO. 

\h()\\n  on  Department  of  Public  Works  drawing  O-20-561 .  a  copy  of  which  is  in  (he  Clerk 
of  the  Board  of  Supervisors  File  No.    0  3  12  1 1 

Section  3.  The  Municipal  Transportation  Agency,  as  is  necessary  as  a 
result  of  this  Ordinance,  shall  make  arrangements  with  public  utility  companies 
and  City  departments  concerning  relocation,  modification,  or  both  of  such  public 
utility  company  facilities.  Such  relocation,  modification,  or  both  shall  be  at  no 
cost  to  the  City  and  County  of  San  Francisco,  including  its  Municipal 
Transportation  Agency. 


RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  WORKS 

V^^^dwin  M.  Lee 

Director  of  Public  Works 


DESCRIPTION  APPROVED: 
DEPARTMENT  OF  PUBLIC  WORKS 

Harlan  L.  Kelly,  Jr. 

Deputy  Director  for  Engineering 

And  City  Engineer 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


City  and  County  of  San  Francisco 


Tails 


City  Hail 
1  Dr  C  aiilon  B.  Gixxllctt  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


031211 


Date  Passed: 


Ordinance  Amending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of  Sidewalks"  by  adding 
thereto  Section  No.  1560  to  change  the  official  sidewalk  width  on  the  west  side  of  Illinois  Street 
between  18th  and  19th  Streets;  making  findings  pursuant  to  the  General  Plan  and  Planning  Code 
Section  101 .1 ;  and  addressing  relocation,  modification,  or  both  of  facilities  affected  by  the  sidewalk 
width  changes. 


August  12,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Newsom 
Excused:  3  -  Hall,  Peskin,  Sandoval 

August  19,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  McGoldrick,  Newsom,  Peskin 
Excused:  3  -  Daly,  Maxwell,  Sandoval 


I 


City  and  County  of  San  Francisco 


1 


Printed  at  1:55  PM  on  8/20/03 


File  No.  031211 


I  hereby  certify  that  the  foregoing  Ordinance 
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[Memorandum  of  Understanding] 

Ordinance  adopting  and  implementing  Amendment  No.  1  to  the  2003-2005 
Memorandum  of  Understanding  between  the  Cement  Masons,  Local  580  and  the  City 
and  County  of  San  Francisco  by  amending  Article  ill.  O.  to  correct  a  clerical  omission 
by  inserting  a  Long-Term  Disability  provision.  ^ 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 .  The  Board  of  Supervisors  hereby  adopts  the  provisions  of  Amendment  No.  1 
of  the  2003-2005  Memorandum  of  Understanding  between  the  Cement  Masons,  Local  580 
and  the  City  and  County  of  San  Francisco  by  amending  Article  1 1 1.0.  to  correct  a  clerical 
omission  by  inserting  a  Long-Term  Disability  provision.  The  amendment  to  the  Memorandum 
of  Understanding  so  implemented  is  on  file  in  the  office  of  the  Board  of  Supervisors. 

APPROVED  AS  TO  FORM: 
DENNIS.  J.  HERRERA,  City  Attorney 
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[Recognition  of  marriages,  domestic  partnerships  and  civil  unions.] 
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Ordinance  amending  Chapter  62  of  the  Administrative  Code  by  adding  Section  62.10  to 
extend  recognition  of  domestic  partnerships,  civil  unions,  and  other  similar  legal 
relationships  to  persons  who  lawfully  enter  into  these  agreements  in  other 
jurisdictions. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Declaration  of  legislative  intent  and  findings.  Same  sex  couples  have  faced 
many  obstacles  to  full  legal  recognition  of  their  relationships.  The  Defense  of  Marriage  Act, 
Pub.  L.  No.  104-199,  110  Stat.  2419  (1996)  defines  marriage  for  purposes  of  federal  law  as 
the  union  of  a  man  and  woman  and  empowers  states  to  deny  recognition  to  same  sex 
marriages  entered  into  in  other  jurisdictions. 

In  1990,  San  Francisco  passed  the  Domestic  Partnership  Law,  which  established  rights 
and  entitlements  for  City  residents  who  register  their  domestic  partnerships  with  the  City 
Clerk.  The  Board  of  Supervisors  now  intends  to  extend  San  Francisco's  commitment  to 
recognizing  rights  of  same  sex  partners  by  revising  the  definition  of  "domestic  partners"  in  the 
administrative  code  to  include  persons  who  have  lawfully  registered  domestic  partnerships, 
civil  unions,  or  other  similar  legal  relationships  in  other  jurisdictions,  ensuring  that  such 
couples  enjoy  all  rights  and  benefits  currently  available  to  domestic  partners  registereo  under 
San  Francisco  law. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  62.10,  to  read  as  follows: 

Supervisors   Daly,    Dufty,   Ammiano  ,   Gonzalez,    Peskin,    McC-oldrick,  Newso: 
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SEC.  62.1.  PURPOSE. 

The  purpose  of  this  ordinance  is  to  create  a  way  to  recognize  intimate  connmitted 
relationships,  including  those  of  lesbians  and  gay  men  who  otherwise  are  denied  the  right  to 
identify  the  partners  with  whom  they  share  their  lives.  All  costs  of  registration  must  be  covered 
by  fees  to  be  established  by  ordinance. 

SEC,  62.2.  DEFINITIONS, 

(ai  Domestic  Partnership.  Domestic  Partners  are  two  adults  who  have  chosen  to  share 
one  another's  lives  in  an  intimate  and  committed  relationship  of  mutual  canng,  who  live 
together,  and  who  have  agreed  to  be  jointly  responsible  for  basic  living  expenses  incurred 
during  the  Domestic  Partnership.  They  must  sign  a  Declaration  of  Domestic  Partnership,  and 
establish  the  partnership  under  Section  62.3  of  this  chapter. 

(b)  "Live  Together."  "Live  together"  means  that  two  people  share  the  same  living 
quarters.  It  is  not  necessary  that  the  legal  right  to  possess  the  quarters  be  in  both  of  their  ^ 
names.  Two  people  may  live  together  even  if  one  or  both  have  additional  living  quarters. 
Domestic  Partners  do  not  cease  to  live  together  if  one  leaves  the  shared  quarters  but  intends 
to  return. 

(c)  "Basic  Living  Expenses."  "Basic  living  expenses"  means  the  cost  of  basic  food  and 
shelter.  It  also  includes  the  expenses  which  are  paid  at  least  in  part  by  a  program  or  benefit 
for  which  the  partner  qualified  because  of  the  domestic  partnership.  The  individuals  need  not 
contribute  equally  or  jointly  to  the  cost  of  these  expenses  as  long  as  they  agree  that  both  are 
responsible  for  the  costs. 

(d)  "Declaration  of  Domestic  Partnership."  A  "Declaration  of  Domestic  Partnership"  is  a 
form  provided  by  the  County  Clerk.  By  signing  it,  two  people  agree  to  be  jointly  responsible  for 
basic  living  expenses  which  they  incur  duhng  the  domestic  partnership  and  that  this 
agreement  can  be  enforced  by  anyone  to  whom  those  expenses  are  owed.  They  also  state 
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under  penalty  of  perjury  that  they  met  the  definition  of  domestic  partnership  when  they  signed 
the  statement,  that  neither  is  married,  that  they  are  not  related  to  each  other  in  a  way  which 
would  bar  marriage  in  California,  and  that  neither  had  a  different  domestic  partner  less  than 
six  months  before  they  signed.  This  last  condition  does  not  apply  if  the  previous  domestic 
partner  died.  The  form  will  also  require  each  partner  to  provide  a  mailing  address. 
SEC.  62.3.  ESTABLISHING  A  DOMESTIC  PARTNERSHIP. 

(a)  Methods.  Two  persons  may  establish  a  Domestic  Partnership  by  either: 

(1)  Presenting  a  signed  Declaration  of  Domestic  Partnership  to  the  County  Clerk,  who 
will  file  it  and  give  the  partners  a  certificate  showing  that  the  Declaration  was  filed;  or 

(2)  Having  a  Declaration  of  Domestic  Partnership  notarized  and  giving  a  copy  to  the 
person  who  witnessed  the  signing  (who  may  or  may  not  be  the  notary). 

(b)  Time  Limitation.  A  person  cannot  become  a  member  of  a  Domestic  Partnership  unti' 
at  least  six  months  after  any  other  Domestic  Partnership  of  which  he  or  she  was  a  member 
ended.  This  does  not  apply  if  the  earlier  domestic  partnership  ended  because  one  of  the 
members  died. 

(c)  Residence  Limitation.  The  County  Clerk  will  only  file  Declaration  of  Domestic 
Partnership  if; 

(1)  The  partners  have  a  residence  in  San  Francisco;  or 

(2)  At  least  one  of  the  partners  works  in  San  Francisco. 
SEC.  62.4.  ENDING  DOMESTIC  PARTNERSHIPS. 

(a)  When  the  Partnership  Ends.  A  Domestic  Partnership  ends  when: 

(1)  One  partner  sends  the  other  a  written  notice  that  he  or  she  has  ended  the 
partnership;  or 

(2)  One  of  the  partners  dies;  or 

(3)  One  of  the  partners  marries  or  the  partners  no  longer  live  together. 
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(b)  Notice  the  Partnership  Has  Ended. 

(1)  To  Domestic  Partners.  When  a  Domestic  Partnership  ends,  at  least  one  of  the 
partners  must  sign  a  notice  saying  that  the  partnership  has  ended.  The  notice  must  be  dated 
and  signed  under  penalty  of  perjury.  If  the  Declaration  of  Domestic  Partnership  was  filed  with 
the  County  Clerk,  the  notice  must  be  filed  with  the  clerk;  otherwise,  the  notice  must  be 
notanzed.  The  partner  who  signs  the  notice  must  send  a  copy  to  the  other  partner. 

(2)  To  Third  Parties.  When  a  Domestic  Partnership  ends,  a  Domestic  Partner  who  has 
given  a  copy  of  a  Declaration  of  Domestic  Partnership  to  any  third  party,  (or,  if  that  partner 
has  died,  the  surviving  member  of  the  domestic  partnership)  must  give  that  third  party  a  notice 
signed  under  penalty  of  perjury  stating  the  partnership  has  ended.  The  notice  must  be  sent 
within  60  days  of  the  end  of  the  domestic  partnership. 

(3)  Failure  to  Give  Notice.  Failure  to  give  either  of  the  notices  required  by  this 
subsection  will  neither  prevent  nor  delay  termination  of  the  Domestic  Partnership.  Anyone  . 
who  suffers  any  loss  as  a  result  of  failure  to  send  either  of  these  notices  may  sue  for  actual 
losses. 

SEC.  62.5.  COUNTY  CLERK'S  RECORDS. 

(a)  Amendments  to  Declarations.  A  Partner  may  amend  a  Declaration  of  Domestic 
Partnership  filed  with  the  County  Clerk  at  any  time  to  show  a  change  in  his  or  her  mailing 
address. 

(b)  New  Declarations  of  Domestic  Partnership.  No  person  who  has  filed  a  declaration 
of  Domestic  Partnership  with  the  County  Clerk  may  file  another  declaration  of  Domestic 
Partnership  until  six  months  after  a  notice  the  partnership  has  ended  has  been  filed.  However, 
if  the  Domestic  Partnership  ended  because  one  of  the  partners  died,  a  new  Declaration  may 
be  filed  anytime  after  the  notice  the  partnership  ended  is  filed. 
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(c)  Maintenance  of  County  Clerk's  Records.  The  County  Clerk  will  keep  a  record  of  ali 
Declarations  of  Domestic  Partnership,  amendments  to  Declarations  of  Domestic  Partnership 
and  ali  notices  that  a  partnership  has  ended.  The  records  will  be  maintained  so  that 
amendments  and  notices  a  partnership  has  ended  are  filed  with  the  Declaration  of  Domestic 
Partnership  to  which  they  apply. 

(d)  Filing  Fees.  The  Board  of  Supervisors  will  set  the  filing  fee  for  Declarations  of 
Domestic  Partnership  and  Amendments.  No  fee  will  be  charged  for  notices  that  a  partnershio 
has  ended.  The  fees  charged  must  cover  the  city's  cost  of  administering  this  ordinance. 

SEC.  62.6.  LEGAL  EFFECT  OF  DECLARATION  OF  DOMESTIC  PARTNERSHIP. 

(a)  Obligations.  The  obligations  of  domestic  partners  to  each  other  are  those  described 
by  the  definition. 

(b)  Duration  of  Rights  and  Duties.  If  a  domestic  partnership  ends,  the  partners  incur  no 
further  obligations  to  each  other. 

SEC.  62.7.  CODIFICATION. 

Upon  adoption,  the  Clerk  of  the  Board  shall  codify  this  amendment  into  the  San 
Francisco  Administrative  Code. 
SEC.  62.8.  FILING  FEES. 

For  each  filing  of  a  Declaration  of  Domestic  Partnership  and  each  Amendment  to  a 
Declaration  of  Domestic  Partnership  the  County  Clerk  shall  charge  a  fee  of  $10, 
SEC.  62.9.  CIVIL  CEREMONY. 

(a)  The  County  Clerk  and  any  other  person  authorized  by  state  law  to  perform  marriage 
ceremonies  are  authorized  to  perform  a  civil  ceremony  solemnizing  the  formation  of  a 
Domestic  Partnership  established  in  accordance  with  this  Chapter.  Persons  who  either  (1) 
present  a  signed  Declaration  of  Domestic  Partnership  for  filing  to  the  County  Clerk  in 
accordance  with  Section  62.3(a)(1),  or  who  (2)  present  a  certificate  issued  by  the  County 
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Clerk  in  accordance  with  Section  62.3(a)(1)  showing  that  a  signed  Declaration  of  Domestic 
Partnership  for  these  persons  has  been  previously  filed  with  the  County  Clerk,  may  request 
that  the  County  Clerk  or  any  other  person  authorized  by  state  law  to  perform  marriage 
ceremonies  perfonn  a  ceremony  solemnizing  the  formation  of  their  Domestic  Partnership. 
Each  request  for  a  Domestic  Partnership  ceremony  by  the  County  Clerk  shall  be  made  in 
writing  on  a  form  provided  by  the  County  Clerk,  and  shall  be  accompanied  by  payment  of  a 
fee  of  S60,  for  a  ceremony  to  be  performed  during  regular  business  hours,  and  $100,  for  a 
ceremony  to  be  performed  on  a  weekend  or  holiday. 

(b)  Upon  completion  of  the  ceremony  authorized  by  Subsection  (a),  the  County  Clerk 
shall  issue  a  souvenir  certificate  memorializing  the  performance  of  the  ceremony.  If  the 
ceremony  is  performed  by  a  person  other  than  the  County  Clerk,  the  persons  entering  into 
Domestic  Partnership  shall  obtain  a  Ceremony  Request  Form  from  the  County  Clerk  prior  to 
the  ceremony  and  shall  return  such  Ceremony  Request  Form  to  the  County  Clerk  within  six 
months  following  the  ceremony.  The  Ceremony  Request  Form  shall  be  signed  by  the  officiant. 
The  County  Clerk  shall  keep  a  record  of  all  such  ceremonies  performed,  filed  with  the 
Declaration  of  Domestic  Partnership  to  which  they  apply.  The  County  Clerk  shall  keep  a 
record  of  Domestic  Partnership  ceremonies. 

(c)  The  County  Clerk  is  authorized  to  deputize  persons  to  solemnize  Domestic 
Partnership  ceremonies.  Any  person  18  years  of  age  or  older  may  apply  to  be  deputized  for 
this  purpose.  Approval  of  applicants  and  the  terms  of  any  such  authorization  shall  be  solely 
within  the  discretion  of  the  County  Clerk.  The  County  Clerk  shall  charge  a  fee,  as  set  forth  in 
Section  8.33.1 ,  for  issuing  an  authorization  to  perform  the  ceremony  and  oath. 

(d)  The  ceremony  authorized  by  this  Section  shall  have  no  legal  effect  upon  the  status 
of  a  Domestic  Partnership  established  pursuant  to  this  Chapter. 
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SEC.  62.10  Recognition  of  marriases  not  recognized  bv  the  state  of  California,  domestic 


partnerships,  and  civil  unions,  of  other  jurisdictions. 

(a)  A  domestic  partnership,  civil  union,  or  similar  legal  relationship  lawfully  entered  into  in 
another  jurisdiction  shall  be  entitled  to  all  the  rights  and  benefits  available  to  domestic  partners 
registered  pursuant  to  this  Chapter.  A  certificate  of  such  domestic  partnership,  civil  union,  or  similar 
legal  relationship  issued  by  another  jurisdiction  shall  constitute  sufficient  proof  of  entitlement  to  such 
rights  and  benefits.  Provided,  however,  that  nothing  in  this  Chapter  exempts  those  who  are 
members  of  a  domestic  partnership,  civil  union,  or  similar  legal  relationship  lawfully  entered 
into  in  another  jurisdiction  from  the  filinQ  requirements  set  forth  in  San  Francisco  Charter 
Section  A8.500-2.  relatinc  to  retirement  benefits  under  the  retirement  system. 

(b)  For  purposes  of  this  Chapter,  "domestic  partttership,  civil  union,  or  similar  legal 
relationship"  does  not  include  a  marriaqo  prohibited  by  Part  2  of  Division  6  of  the  California 
Family  Codo.  beainning  with  Section  2200  relationship  between  parents  and  children- 
ancestors  and  descendants  of  everv  degree,  between  brothers  and  sisters  of  the  half  as  well 
as  the  whole  blood,  or  between  uncles  or  aunts  and  nieces  or  nephews,  whether  or  not  such 
relationship  is  recognized  as  a  domestic  partnership,  civil  union  or  similar  legal  relationship  in 
another  jurisdiction. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


K.  SCOTT  DICKEY 
Deputy  City  Attorney 
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Ordinance  amending  Chapter  62  of  the  Administrative  Code  by  adding  Section  62.10  to  extend 
recognition  of  domestic  partnerships,  civil  unions,  and  other  similar  legal  relationships  to  persons 
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FILE  NO.  030941 


ORDINANCE  NO  ^^^"^3 


[Vacation  of  easements  in  approximately  260  square  foot  portion  of  the  N2  mid-block  walkway 
(Assessor's  Block  8706,  Lot  2)] 

Ordinance  ordering  the  vacation  of  two  (2)  portions  of  tlie  pedestrian  ingress  and 
egress  easement  and  public  utility  easement  in  the  N2  mid-block  walkway  (Assessor's 
Block  8706,  Lot  2),  within  the  Mission  Bay  North  Redevelopment  Project  Area; 
authorizing  a  quitclaim  of  the  City  and  County  of  San  Francisco's  rights  and  interest  in 
the  vacated  areas;  adopting  findings  that  such  actions  are  consistent  with  the  City's 
General  Plan,  the  eight  priority  policies  of  City's  Planning  Code  Section  101.1  and  the 
Mission  Bay  North  Redevelopment  Plan;  accepting  Department  of  Public  Works  Order 
No.  174,111;  and  authorizing  other  official  acts  in  connection  with  this  ordinance. 


Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  FINDINGS. 

(a)    On_  jni  y  1         2003,  the  Board  of  Supervisors  adopted  Resolution 

No.   ,  a  copy  of  which  is  in  Clerk  of  the  Board  of  Supervisors  File  No. 

030940    ,  being  a  Resolution  of  Intention  to  Order  the  vacation  of  two  (2)  portions  of  the 
pedestrian  ingress  and  egress  easement  and  public  utility  easements  (collectively,  the 
"Easement")  in  the  N2  -  Mid-block  walkway  (Assessor's  Block  8706,  Lot  2),  within  the  Mission 
Bay  North  Redevelopment  Project  Area,  (the  "Resolution  of  Intention").  The  general  location 
and  extent  of  such  areas  to  be  vacated  are  described  as  follows: 
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Two  (2)  portions  of  the  Pedestrian  Ingress  and  Egress  Easement  and  Public  Utility 
Easement  in  the  N2  Mid-block  walkway  (Assessor's  Block  8706,  Lot  2)  consisting  of 
approximately  260  square  feet,  as  shown  on  the  Department  of  Public  Works'  SUR 
Map  No.  5003,  dated  May  12,  2003,  and  are  more  particularly  described  in  the  legal 
descriptions  attached  to  such  map  (collectively,  the  "Easement  Vacation  Area"). 
Copies  of  such  map  and  legal  descriptions  are  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  030941 

(b)  The  Clerk  of  the  Board  of  Supervisors  did  transmit  to  the  Director  of  the 
Department  of  Public  Works  a  certified  copy  of  the  Resolution  of  Intention  and  the  Director  of 
the  Department  of  Public  Works  did  cause  notice  of  adoption  of  such  resolution  to  be  posted 
and  published  in  the  manner  required  by  law. 

(c)  When  such  matter  was  considered  as  scheduled  by  the  Board  of  Supen/isors  at 

its  regular  meeting  held  in  the  City  Hall,  San  Francisco,  on  ,  2003,  beginning 

at  approximately  2:00  P.M.,  the  Board  heard  all  persons  interested  in  such  vacation. 

(d)  In  DPW  Order  No.  174,111,  dated  May  7,  2003  the  Director  of  the  Department  of 
Public  Works  and  the  City  Engineer  found  and  determined  that  with  respect  to  the  vacation  of 
the  Easement  in  the  Easement  Vacation  Area,  (i)  there  are  no  public  utility  facilities  located  or 
to  be  located  in  the  Easement  Vacation  Area,  (ii)  the  vacation  of  the  Easement  in  the 
Easement  Vacation  Area  is  consistent  with  the  purpose  and  intent  of  the  Mission  Bay  North 
Redevelopment  Plan,  (iii)  the  quitclaim  of  the  Easement  in  the  Easement  Vacation  Area  will 
not  be  materially  detrimental  to  the  public  welfare  or  injurious  to  other  property  in  the  area, 
and  (iv)  the  Easement  Vacation  Area  is  no  longer  needed  for  present  or  prospective  public 
pedestrian  ingress/egress  or  for  public  utility  purposes.  A  copy  of  the  DPW  Order  is  on  file 

with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.     030941  and  is  incorporated  by 

reference  as  though  fully  set  forth  herein.  The  Board  of  Supervisors  adopts  as  its  own  the 
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findings  and  detenninations  of  the  City  Engineer  and  the  Director  of  Public  Works  as  set  forth 
in  DPW  Order  No.  174,111  and  approves  their  recommendation  in  connection  with  the 
proposed  vacation  of  the  Easement  in  the  Easement  Vacation  Area. 

(e)  In  a  letter  dated  May  13,  2003  (the  "Planning  Department's  Letter"),  the  City 
Planning  Department  determined  that  the  proposed  vacation  and  other  actions  are  consistent 
with  the  General  Plan  consistency  findings  of  Case  No.  96.771  R,  the  eight  priority  policies  of 
Planning  Code  Section  101.1  and  the  contemplated  actions  do  not  trigger  the  need  for 
subsequent  environmental  review  pursuant  the  Califomia  Environmental  Quality  Act  (CEQA) 
(California  Public  Resources  Code  Sections  21000  et  seq.).  A  copy  of  the  Planning 
Department  letter  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

030941        and  is  Incorporated  by  reference  as  though  fully  set  forth  herein.  The  Board 
of  Supervisors  adopts  as  its  own  the  consistency  and  CEQA  findings  of  the  City  Planning 
Department  as  set  forth  in  the  Planning  Department  Letter  in  connection  with  the  proposed 
vacation  of  the  Easement  in  the  Easement  Vacation  Area. 

(f)  In  a  letter  dated  May  21 ,  2003  (the  "Agency  Letter"),  the  Redevelopment  Agency 
found  the  proposed  vacation  and  other  actions  are  "consistent  with  the  Mission  Bay  North 
Redevelopment  Plan  and  Plan  Documents,  described  therein,  and  recommends  Board  of 
Supervisors  approval".  A  copy  of  the  Agency  Letter  is  on  file  with  the  Clerk  of  the  Board  of 

Supervisors  in  File  No.     030941  and  is  incorporated  by  reference  as  though  fully  set 

forth  herein.  The  Board  of  Supervisors  adopts  as  its  own  the  consistency  findings  of  the  San 
Francisco  Redevelopment  Agency  as  set  forth  in  the  Agency  Letter  in  connection  with  the 
proposed  vacation  of  the  Easement  in  the  Easement  Vacation  Area. 

(g)  The  vacation  of  the  Easement  in  the  Easement  Vacation  Area  is  being  taken 
pursuant  to  California  Streets  and  Highways  Code  sections  8300  et  seq.  and  Public  Works 
Code  Section  787(a). 
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(h)  From  all  the  evidence  submitted  at  the  public  hearing  noticed  in  the  Resolution  of 
Intention  and  the  materials  on  file  with  the  Clerk  of  the  Board  in  File  No.  030940  the 
Board  of  Supervisors  finds  that  the  Easement  Vacation  Area,  as  described  in  such  resolution, 
is  unnecessary  for  present  or  prospective  public  use. 

(i)  The  public  interest,  convenience  and  necessity  require  that  no  other  easements  or 
other  rights  be  reserved  for  any  public  utility  facilities  that  are  in  place  in  such  Easement 
Vacation  Area  and  that  any  rights  based  upon  any  such  pedestrian  ingress  and  egress  or 
public  utility  facilities  are  extinguished. 

0)  The  public  interest  and  convenience  require  that  the  vacation  be  done  as  declared 
in  the  Resolution  of  Intention. 

Section  2.  The  Easement  in  the  Easement  Vacation  Area  is  hereby  ordered  vacated  in 
the  manner  described  in  the  Resolution  of  Intention  and  pursuant  to  California  Streets  and 
Highways  Code  sections  8300  et  seq.  and  Public  Works  Code  Section  787(a). 

Section  3.  The  Board  of  Supervisors  hereby  directs  the  Clerk  of  the  Board  of 
Supervisors  to  transmit  to  the  Director  of  Public  Works  a  certified  copy  of  this  Ordinance,  and 
the  Board  of  Supervisors  hereby  urges  the  Director  of  Public  Works  and  Director  of  Property 
to  proceed  in  the  manner  required  by  law.  The  Clerk  of  the  Board  is  also  hereby  directed  to 
transmit  to  the  Director  of  Public  Works  a  certified  copy  of  this  Ordinance  so  that  this 
Ordinance  may  be  recorded  together  with  the  other  Property  Exchange  Agreement 
documents  through  a  Joint  Escrow. 

Section  4.  The  Board  of  Supervisors  hereby  authorizes  the  Director  of  Property  to 
execute  the  quitclaim  deed  on  behalf  of  the  City  quitclaiming  the  City's  interest  in  the 
Easement  in  the  Easement  Vacation  Area  to  Catellus. 

Section  5.  All  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to  such 
vacation  of  the  Easement  in  the  Easement  Vacation  Area  are  hereby  approved,  confirmed 
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and  ratified,  and  the  Mayor,  Clerk  of  the  Board,  Director  of  Property,  and  Director  of  Public 
Works  are  hereby  authorized  and  directed  to  take  any  and  all  actions  that  they  or  the  City 
Attorney  may  deem  necessary  or  advisable  in  order  to  effectuate  the  purpose  and  intent  of 
this  Ordinance  (including,  without  limitation,  the  filing  of  the  Ordinance  in  the  Official  Records 
of  the  City  and  County  of  San  Francisco  and  confirmation  of  satisfaction  of  any  of  the 
conditions  to  the  effectiveness  of  the  vacation  of  the  Easement  in  the  Easement  Vacation 
Area). 

RECOMMENDED:  RECOMMENDED: 


DEPARTMENT  OF  PUBLIC  WORKS 


DIRECTOR  OF  PROPERTY 


^  ^  Edwin  M.  Lee 

Director  of  Public  Works 


Acting  Director  of  Property 


Steve  Legnitto 


RECOMMENDED: 


APPROVED  AS  TO  FORM: 


DEPARTMENT  OF  PUBLIC  WORKS 


DENNIS  J.  HERRERA 


City  Attorney 


Harlan  L  Kelly,  Jr. 
City  Engineer 
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FILE  NO.  030948 


ORDINANCE  NO  -^3 


[Ordering  vacation  of  a  639.5  Sq.  Ft.  portion  of  Berry  Street  at  Sixth  Street  and  approving  a 
Property  Exchange  Agreement  in  Mission  Bay  North] 


Ordinance  ordering  the  vacation  of  a  639.5  Sq.  Ft.  portion  of  Berry  Street  at  Sixth  Street 
within  the  Mission  Bay  Redevelopment  Project  Area  subject  to  reservations  of  certain 
utility  easements  in  the  vacated  area;  authorizing  a  quitclaim  of  the  City  and  County  of 
San  Francisco's  rights  and  interest  in  the  vacated  area  to  Catellus  Development 
Corporation  ("Catellus");  approving  the  Property  Exchange  Agreement  (Mission  Bay 
North  Plan  Area)  to  acquire  certain  Catellus  properties  in  exchange  for  certain  City 
properties;  adopting  findings  that  such  actions  are  consistent  with  the  City's  General 
Plan,  priority  policies  of  City's  Planning  Code  Section  101.1  and  the  Mission  Bay  North 
Redevelopment  Plan;  accepting  Department  of  Public  Works  Order  No.  174,110;  and 
authorizing  official  acts  in  connection  with  this  ordinance. 


Note:  Additions  are  single-underline  italics  Times  New  Roman] 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  It  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)    On   -^^^y  2003,  the  Board  of  Supervisors  adopted  Resolution 

No.       466-03       a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.     030947      being  a  Resolution  of  Declaration  of  Intention  to  Order  the  Vacation  of  a 
portion  of  Berry  Street  at  Sixth  Street  (commonly  referred  to  as  the  "Bird's  Beak"),  within  the 
Mission  Bay  North  Redevelopment  Project  Area,  (the  "Resolution  of  Intention").  The  location 
and  extent  of  the  Bird's  Beak  is  described  as  follows: 
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A  639.5  Sq.  Ft.  portion  of  Berry  Street  at  Sixth  Street  as  shown  on  the  Department  of 
Public  Works'  SUR  Map  No.  8001,  dated  May  12,  2003,  and  is  more  particularly 
described  in  the  legal  description  attached  to  such  map,  copies  of  such  map  and  legal 
description  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

030948  . 

(b)  The  Clerk  of  the  Board  of  Supervisors  did  transmit  to  the  Director  of  the 
Department  of  Public  Works  a  certified  copy  of  the  Resolution  of  Intention,  and  the  Director  of 
the  Department  of  Public  Works  did  cause  notice  of  adoption  of  such  resolution  to  be  posted 
and  published  in  the  manner  required  by  law. 

(c)  When  such  matter  was  considered  as  scheduled  by  the  Board  of  Supervisors  at 

its  regular  meeting  held  in  the  City  Hall,  San  Francisco,  on  ,  2003, 

beginning  at  approximately  2:00  P.M.,  the  Board  heard  all  persons  interested  in  such 
vacation.  ^ 

(d)  The  vacation  of  the  Bird's  Beak  is  part  of  an  action  to  effectuate  a  proposed  land 
exchange  with  Catellus  Development  Corporation  ("Catellus")  to  facilitate  the  development  of 
the  Mission  Bay  North  Redevelopment  Project  Area  in  accordance  with  the  Mission  Bay  North 
Redevelopment  Plan  and  the  Plan  Documents  (as  defined  in  the  Redevelopment  Plan)  and 
return  a  portion  of  Berry  Street  between  Fourth  and  Fifth  Streets  (which  was  previously 
vacated  in  1998  and  transferred  to  Catellus  in  2001)  as  a  public  street.  The  terms  and 
conditions  of  the  proposed  exchange  of  land  are  set  forth  in  the  Property  Exchange 
Agreement,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

030948 

(e)  In  a  three  letters  dated  March  23,  2001 ,  May  9,  2001  and  May  13.  2003  (the 
"Planning  Department's  Letters")  the  City  Planning  Department  determined  that  the  Property 
Exchange  Agreement  and  other  actions  in  furtherance  thereof,  including,  without  limitation. 
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the  vacation  of  a  639.5  Sq.  Ft.  portion  of  Berry  Street  at  Sixth  Street,  are  consistent  with  the 
General  Plan  consistency  findings  of  Case  No.  96.771  R  and  the  eight  priority  policies  of 
Planning  Code  Section  101.1 .  The  contemplated  actions  do  not  trigger  the  need  for 
subsequent  environmental  review  pursuant  the  California  Environmental  Quality  Act  (CEQA) 
(California  Public  Resources  Code  Sections  21000  et  seq.).  A  copy  of  the  Planning 
Department  letter  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

030948         and  is  incorporated  by  reference  as  though  fully  set  forth  herein.  The  Board 
of  Supervisors  adopts  as  its  own  the  consistency  findings  and  other  findings  of  the  Planning 
Department  as  set  forth  in  the  Planning  Department's  Letter  in  connection  with  the  vacation  of 
the  Bird's  Beak,  the  approval  of  the  Property  Exchange  Agreement  and  other  actions  in 
furtherance  thereof. 

(f)  In  a  letter  dated  May  21 ,  2003  (the  "Agency  Letter"),  the  Redevelopment  Agency 
found  the  vacation  of  the  Bird's  Beak,  the  approval  of  the  Property  Exchange  Agreement  and 
other  actions  in  furtherance  thereof,  are  "consistent  with  the  Mission  Bay  North 
Redevelopment  Plan  and  Plan  Documents,  described  therein,  and  recommends  Board  of 
Supervisors  approval".  A  copy  of  the  Agency  Letter  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.      030948        and  is  incorporated  by  reference  as  though  fully  set 
forth  herein.  The  Board  of  Supervisors  adopts  as  its  own  the  consistency  findings  of  the  San 
Francisco  Redevelopment  Agency  as  set  forth  in  the  Agency  Letter  in  connection  with  the 
vacation  of  the  Bird's  Beak,  the  Property  Exchange  Agreement  and  other  actions  in 
furtherance  thereof. 

(g)  In  DPW  Order  No.  174,110,  dated  May  7,  2003  the  Director  of  the  Department  of 
Public  Works  and  the  City  Engineer  detemnined  (i)  the  Fourth  Street  right  of  way  should  be 
widened  between  King  Street  and  Berry  Street  and  the  King  Street  right  of  way  should  be 
widened  in  the  area  of  Lot  5,  (ii)  the  Bird's  Beak  is  no  longer  necessary  for  the  City's  use  for 
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public  street  and  sidewalk  purposes,  (iii)  the  anticipated  transfers  in  the  Tentative  Map  are 
consistent  with  the  Mission  Bay  Plan  Documents  and  the  Major  Phase  approved  by  the 
Agency  for  Blocks  N3  and  N4  in  the  North  Plan  Area,  (iv)  the  Berry  Street  Parcel  between 
Fourth  and  Fifth  Streets  should  be  re-opened  as  a  public  street,  (v)  the  exchange  of  the 
"Excess  City  Property"  for  the  "Catellus  Transfer  Parcels"  (as  such  terms  are  defined  in  DPW 
Order  No.  174,110)  would  facilitate  the  development  of  the  North  Plan  Area  in  accordance 
with  the  Redevelopment  Plan  and  the  Plan  Documents,  (vi)  the  value  of  such  exchange  is  an 
even  exchange  or  an  exchange  in  favor  of  the  City,  and  (vii)  there  are  no  physical  public  utility 
facilities  within  the  639.5  Sq.  Ft.  portion  of  Berry  Street  at  Sixth  Street  to  be  vacated  except  for 
Pacific  Bell  (SBC)  communications  and  a  City  water  line,  and  public  utility  easements  will  or 
should  be  reserved  for  such  facilities.  A  copy  of  the  DPW  Order  is  on  file  with  the  Cierk  of  the 
Board  of  Supen/isors  in  File  No.       030948         The  Board  of  Supervisors  adopts  as  its  own 
and  incorporates  by  reference  herein  as  if  fully  set  forth,  the  recommendations  of  the  Directo^ 
of  the  Department  of  Public  Works  and  the  City  Engineer  as  set  forth  in  DPW  Order  No. 
174,110  concerning  the  vacation  of  the  Bird's  Beak,  the  approval  of  the  Property  Exchange 
Agreement  and  other  actions  in  furtherance  thereof;  and 

(h)  The  vacation  of  the  Bird's  Beak  is  being  taken  pursuant  to  California  Streets  and 
Highways  Code  sections  8300  et  seq.  and  Public  Works  Code  section  787(a). 

(i)  From  all  the  evidence  submitted  at  the  public  hearing  noticed  in  the  Resolution  of 
Intention  and  the  matehals  on  file  with  the  Clerk  of  the  Board  in  File  No.       030947  the 
Board  of  Supervisors  finds  that  the  Bird's  Beak,  as  described  in  such  resolution,  is  no  longer 
necessary  for  the  City's  use  for  public  street,  subject  to  the  reservations  and  conditions 
deschbed  in  this  Ordinance. 

(j)     The  public  interest,  convenience  and  necessity  require  that  the  City  reserve  and 
except  from  the  vacation  of  the  Street  Area  solely  the  following:  (i)  a  non-exclusive  easement 
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for  the  benefit  of  Pacific  Bell  (SBC)  and  (ii)  a  non-exclusive  easement  for  the  benefit  of  City 
water,  in,  upon,  and  over  that  certain  portion  of  the  Street  Area  in  which  their  respective  in- 
place  and  functioning  facilities  are  located  as  shown  on  said  SUR  Map  No.  8001 ,  to  the  extent 
necessary  to  maintain,  operate,  repair  and  renaove  existing  lines  of  pipe,  conduits,  cables, 
wires,  poles,  and  other  convenient  stmctures,  equipment  and  fixtures  for  the  operation  of 
Pacific  Bell  (SBC)  Communications  facilities,  and  facilities  for  the  distribution  of  City  Water, 
and  reasonable  access  to  the  foregoing  facilities  for  the  purposes  set  forth  above.  A  copy  of 
said  City  Water  Line  Easement  agreement  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors 

in  File  No.     030948  and  is  incorporated  by  reference  as  though  fully  set  forth  herein. 

The  public  interest,  convenience  and  necessity  require  that,  except  as  specifically  provided  in 
this  Ordinance  above,  no  other  easements  or  other  rights  be  reserved  for  any  public  utility 
facilities  that  are  in  place  in  such  Street  Area  and  that  any  rights  based  upon  any  such  public 
utility  facilities  are  extinguished. 

(k)  The  public  interest  and  convenience  require  that  the  vacation  be  done  as  declared 
in  the  Resolution  of  Intention. 

Section  2.  Except  as  set  forth  in  Section  3  below,  the  Bird's  Beak  is  hereby  ordered 
vacated  in  the  manner  described  in  the  Resolution  of  Intention  and  pursuant  to  California 
Streets  and  Highways  Code  sections  8300  et  seq.  and  Public  Works  Code  section  787(a). 

Section  3.  The  vacation  of  the  Bird's  Beak  is  conditioned  upon  the  reservation  of  (i)  a 
non-exclusive  easement  for  the  benefit  of  Pacific  Bell  (SBC)  for  the  purposes  described  in 
Section  1  above,  and  (ii)  the  City's  receipt  of  an  executed  City  Water  Line  Easement 
Agreement  substantially  in  the  fonn  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.  030948 
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Section  4.  The  Board  of  Supervisors  hereby  authorizes  the  Director  of  Property  to 
execute  the  Property  Exchange  Agreement  on  behalf  of  the  City  including  the  following 
documents  as  provided  therein: 

1 )  City  quitclaim  deed(s)  to  Catellus  of  the  following  properties: 

(i)  The  Bird's  Beak;  and 

(ii)  35.3  Sq.  Ft.  portion  of  land  which  is  not  part  of  a  City  street  by  the 
corner  of  King  and  Fourth  Streets  as  described  in  the  Property  ' 
Exchange  Agreement;  and 

(iii)  Two  (2)  portions  of  the  City  pedestrian  ingress  and  egress  and  public 
utility  easement,  totaling  approximately  260  square  feet  in  the  N2  mid- 
block  walkway  (Assessor's  Block  8706,  Lot  2); 

2)  Catellus  grant  deed  to  the  City  of  all  of  Assessor's  Block  8705,  Lots  3  (Berry 
Street),  4  and  5,  and  the  City's  acceptance  of  the  same;  ^ 

3)  City  quitclaim  deed  to  Catellus  terminating  access  and  utility  easements  to 
Assessors  Block  8705,  Lots  3  (Berry  Street); 

Section  5.  The  Board  of  Supervisors  hereby  directs  the  Clerk  of  the  Board  of 
Supervisors  to  transmit  to  the  Director  of  Public  Works  a  certified  copy  of  this  Ordinance,  and 
the  Board  of  Supervisors  hereby  urges  the  Director  of  Public  Works  to  proceed  in  the  manner 
required  by  law.  The  Clerk  of  the  Board  is  also  hereby  directed  to  transmit  to  the  Director  of 
Public  Works  a  certified  copy  of  this  Ordinance  so  that  this  Ordinance  may  be  recorded 
together  with  the  other  Property  Exchange  Agreement  documents  through  a  Joint  Escrow. 

Section  6.  All  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to  this 
Ordinance  are  hereby  approved,  confirmed  and  ratified,  and  the  Mayor,  Clerk  of  the  Board, 
Director  of  Property,  and  Director  of  Public  Works  are  hereby  authonzed  and  directed  to  take 
any  and  all  actions  which  they  or  the  City  Attorney  may  deem  necessary  or  advisable  in  order 
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to  effectuate  the  purpose  and  intent  of  this  Ordinance  (including,  without  limitation,  the 
completion  of  the  property  exchange  transaction  contemplated  by  the  Property  Exchange 
Agreement  and  the  filing  of  the  Ordinance  in  the  Official  Records  of  the  City  and  County  of 
San  Francisco  and  confirmation  of  satisfaction  of  any  of  the  conditions  to  the  effectiveness  of 
the  vacation  of  the  Street  Area  hereunder  and  conformation  of  the  tennination  of  any 
easements  reserved  hereunder  pursuant  to  Section  10)  of  this  Ordinance  and  execution  and 
delivery  of  any  evidence  of  the  same,  which  shall  be  conclusive  as  to  the  satisfaction  of  such 
conditions  upon  signature  by  any  such  City  official  or  his  or  her  designee). 

RECOMMENDED:  RECOMMENDED: 


DEPARTMENT  OF  PUBLIC  WORKS 


DIRECTOR  OF  PROPERTY 


/     Edwin  M.  Lee 


Director  of  Public  Works 


Acting  Director  of  Property 


RECOMMENDED: 


APPROVED  AS  TO  FORM: 


DEPARTMENT  OF  PUBLIC  WORKS 


DENNIS  J.  HERRERA 


City  Attomey 


Harlan  L.  Kelly,  Jr. 


City  Engineer 
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City  Hal! 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


030^)48 


Date  Passed: 


Ordinance  ordering  the  vacation  of  a  639.5  Sq.  Ft.  portion  of  Berry  Street  at  Sixth  Street  within  the 
Mission  Bay  Redevelopment  Project  Area  subject  to  reservations  of  certain  utility  easements  in  the 
vacated  area;  authorizing  a  quitclaim  of  the  City  and  County  of  San  Francisco's  rights  and  interest  in 
the  vacated  area  to  Catellus  Development  Corporation  ("Catellus");  approving  the  Property 
Exchange  Agreement  (Mission  Bay  North  Plan  Area)  to  acquire  certain  Catellus  properties  in 
exchange  for  certain  City  properties;  adopting  findings  that  such  actions  are  consistent  with  the 
City's  General  Plan,  priority  policies  of  City's  Planning  Code  Section  101.1  and  the  Mission  Bay 
North  Redevelopment  Plan;  accepting  Department  of  Public  Works  Order  No.  174,110;  and 
authorizing  official  acts  in  connection  with  this  ordinance. 


August  19,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  7  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  McGoldrick,  Peskin 

Absent:  1  -  Newsom 

Excused:  3  -  Daly,  Maxwell,  Sandoval 


August  26,  2003 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Gonzalez,  Hall.  Ma,  Maxwell,  McGoldrick,  Newsom,  Peskin. 
Sandoval 

Excused:  2  -  Daly,  Dufty 


File  No.  030948  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  August  26,  2003 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  031213 


ORDINANCE  NO.  9^^'<:>S 


[Residential  Rent  Board:  If  a  regular  landlord  nnember's  specific  alternate  is  unavailable  to  sit 
and  vote,  the  other  landlord  alternate  shall  act  as  a  substitute  alternate;  if  a  regular  tenant 
member's  specific  alternate  is  unavailable  to  sit  and  vote,  the  other  tenant  alternate  shall  act 
as  a  substitute  alternate.] 

Ordinance  amending  Administrative  Code  Chapter  37  (Residential  Rent  Stabilization 
and  Arbitration  Ordinance)  by  amending  Section  37.4  to  provide  that  if  one  of  the  two 
regular  landlord  members  is  unavailable  to  vote,  that  member's  specific  alternate  shall 
be  seated  and  vote,  but  If  that  member's  specific  alternate  is  also  unavailable  to  vote, 
the  other  landlord  alternate  shall  (if  available)  be  seated  and  vote  as  a  substitute 
alternate;  if  one  of  the  two  regular  tenant  members  is  unavailable  to  vote,  that 
member's  specific  alternate  shall  be  seated  and  vote,  but  if  that  member's  specific 
alternate  is  also  unavailable  to  vote,  the  other  tenant  alternate  shall  (if  available)  be 
seated  and  vote  as  a  substitute  alternate;  this  would  modify  the  current  Code  that 
provides  each  of  the  two  regular  landlord  members  with  a  specific  alternate,  but  no 
mechanism  for  the  two  landlord  alternates  to  substitute  for  one  another;  lil^ewise,  this 
would  modify  the  current  Code  that  provides  each  of  the  two  regular  tenant  members 
with  a  specific  alternate,  but  no  mechanism  for  the  two  tenant  alternates  to  substitute 
for  one  another. 

Note:  Additions  are  single -underline  italics  Times  New  Roman  font; 

deletions  are  strikcthroui^h  italics  Times  New  Roman  f out. 
Board  amendment  additions  are  double  underlined  Aria!  font: 
Board  amendment  deletions  are  strikothrough  Arial  font. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  37.4,  to  read  as  follows:  DOCUMENT!^  "^""PT 
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SEC.  37.4.  ESTABLISHMENT;  APPOINTMENT;  TERMS;  EXECUTIVE  DIRECTOR; 
FUNDING;  COMPENSATION. 

(a)  There  is  hereby  established  a  board  to  be  known  as  the  San  Francisco 
Residential  Rent  Stabilization  and  Arbitration  Board  (hereinafter  called  "Board"),  consisting  of 
five  members.  Regular  Mmembers,  each  of  whom  shall  have  a  specific  alternate  having  the 
same  qualifications  as  the  rci^ular  member,  shall  serve  at  the  pleasure  of  the  Mayor.  All 
reeular  members  and  aUernate^memhers  shall  be  appointed  by  the  Mayor. 

(b)  The  Board  shall  consist  of  two  landlords,  two  tenants,  and  one  person  who  is 
neither  a  landlord  nor  a  tenant  and  who  owns  no  residential  rental  property;  and  an  alternate 
for  each  specific  member.  All  members  shall  be  residents  of  the  City  and  County  of  San 
Francisco.  If  one  of  the  nvo  regular  landlord  members  is  unavailable  to  vote,  that  regular  member's 
specific  alternate  shall  be  seated  and  vote,  and  if  that  regular  member's  specific  alternate  is  also 


unavailable  to  vote,  the  other  landlord  alternate  shall  {if  available)  be  seated  and  vote  as  a  substitute 
alternate.  If  one  of  the  two  regular  tenant  members  is  unavailable  to  vote,  that  regular  member's 
specific  alternate  shall  be  seated  and  vote,  and  if  that  regular  member's  specific  alternate  is  also 
unavailable  to  vote,  the  other  tenant  alternate  shall  {if  available)  be  seated  and  vote  as  a  substitute 
alternate. 


(c)  In  accordance  with  applicable  State  law,  all  members  shall  disclose  all  present 
holdings  and  interests  in  real  property,  including  interests  in  corporations,  trusts  or  other 
entities  with  real  property  holdings. 

(d)  All  members  shall  be  appointed  by  the  Mayor  to  serve  48-month  terms.  All 
vacancies  occurring  during  a  term  shall  be  filled  for  the  unexpired  term. 

(e)  ^timencing  with  the  dale  upon  w  hich  the  Jirst  members  take  office.  fThe  Board  shall 
elect  a  Chairman  and  Vice-Chairman  from  among  its  regular  members. 
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(f)  The  position  of  Executive  Director  shall  be  established  pursuant  to  and  subject 
to  Charter  Sections  3.500  and  8.200.  The  person  occupying  the  position  of  Executive  Director 
shall  be  appointed  by  the  Chairman  of  the  Board  with  the  approval  of  a  majority  of  the 
members.  All  staff  personnel  shall  be  under  the  immediate  direction  and  supervision  of  the 
Executive  Director. 

(g)  Pursuant  to  the  budgetary  and  fiscal  provisions  of  the  Charter,  the  Board  of 
Supervisors  shall  provide  funds  to  pay  for  staff  personnel,  services  and  facilities  as  may  be 
reasonably  necessary  to  enable  the  Board  to  exercise  its  powers  and  perform  its  duties  under 
this  Chapter.  A  special  fund  to  be  known  as  the  Residential  Rent  Stabilization  and  Arbitration 
Fund  shall  be  established  under  the  supervision  and  direction  of  the  Board  for  the  receipt  of 
fees  under  this  Chapter,  such  fees  to  be  appropriated  by  the  Board  of  Supervisors  for  the 
operation  of  the  Board. 

(h)  Subject  to  the  budgetary  and  fiscal  limitations  of  the  Charter,  each  member  shall 
be  paid  $75  per  Commission  meeting  attended  if  the  meeting  lasts  for  six  hours  or  more  in  a 
single  24-hour  period.  The  Commission  shall  adopt  rules  to  allow  for  payment  of  an  equitable 
portion  of  this  per  diem  if  a  meeting  lasts  less  than  six  hours.  The  total  per  diem  shall  not 
exceed  $750  per  month.  In  addition,  each  member  may  receive  reimbursement  for  actual 
expenses  incurred  in  the  course  and  scope  of  the  member's  duties. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 
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Ordinance 


File  Number: 


03121? 


Date  Passed: 


Ordinance  amending  Administrative  Code  Chapter  37  (Residential  Rent  Stabilization  and  Arbitration 
Ordinance)  by  amending  Section  37.4  to  provide  that  if  one  of  the  two  regular  landlord  members  is 
unavailable  to  vote,  that  member's  specific  alternate  shall  be  seated  and  vote,  but  if  that  member's 
specific  alternate  is  also  unavailable  to  vote,  the  other  landlord  alternate  shall  (if  available)  be 
seated  and  vote  as  a  substitute  alternate;  if  one  of  the  W^o  regular  tenant  members  is  unavailable  to 
vote,  that  member's  specific  alternate  shall  be  seated  and  vote,  but  if  that  member's  specific 
alternate  is  also  unavailable  to  vote,  the  other  tenant  alternate  shall  (if  available)  be  seated  and  vote 
as  a  substitute  alternate;  this  would  modify  the  current  Code  that  provides  each  of  the  two  regular 
landlord  members  with  a  specific  alternate,  but  no  mechanism  for  the  two  landlord  altemates  to 
substitute  for  one  another;  likewise,  this  would  modify  the  current  Code  that  provides  each  of  the 
two  regular  tenant  members  with  a  specific  alternate,  but  no  mechanism  for  the  two  tenant 
alternates  to  substitute  for  one  another. 


August  1 9,  2003  Board  of  Superv'isors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  McGoldrick,  Newsora  Peskin 
Excused:  3  -  Daly,  Maxwell,  Sandoval 

August  26,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  9  -  Ammiano,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom,  Peskin, 
Sandoval 

Excused:  2  -  Daly,  Dufty 


File  No.  031213  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  August  26,  2003 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  03^254 


ORDINANCE  NO.    ^^3  -oB 


Settlement  of  Lawsuit 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Evelyn  Mata  against  the 
City  and  County  of  San  Francisco,  San  Francisco  Police  Department  and  Nancy  Brewer 
for  $50,000;  the  lawsuit  was  filed  on  August  9,  2002  in  San  Francisco  Superior  Court, 
Case  No.  C-01-411318  entitled  Evelyn  Mata  v.  City  and  County  of  San  Francisco,  San 
Francisco  Police  Department.  Nancy  Brewer,  et  al.. 

Be  It  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  Is  hereby  authorized  to  settle  the  action  entitled  Evelyn 
Mata  V.  City  and  County  of  San  Francisco,  San  Francisco  Police  Departnnent,  Nancy  Brewer, 
et  al.,  San  Francisco  Superior  Court,  Court  No.  C-01-41 131 8  by  the  payment  of  $50,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
August  9,  2002,  and  the  following  parties  were  named  in  the  lawsuit:  Evelyn  Mata,  plaintiff; 
City  and  County  of  San  Francisco,  San  Francisco  Police  Department,  and  Nancy  Brewer, 
defendants. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


San  Fra 


PQ\\ce  Department 


H(NpA  M  ROSS 
Chief  Labor  Attorney 

FUNDS  AVAILABLE: 


RRINGTON 


385036.05311 


OFFICE  OF  THE  CITY  ATTORNEY 
BOARD  OF  SUPERVISORS 


S^retar\' 
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Ordinance 


File  Number: 


031254 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Evelyn  Mata  against  the  City  and  County  of 
San  Francisco,  San  Francisco  Police  Department  and  Nancy  Brewer  for  S50,000;  the  lawsuit  was 
filed  on  August  9,  2002  in  San  Francisco  Supenor  Court,  Case  No.  C-01-411318  entitled  Evelyn 
Mata  V  City  and  County  of  San  Francisco,  San  Francisco  Police  Department,  Nancy  Brewer,  et  al. 


August  19,  2003  Board  of  Super\'isors  —  PASSED,  ON  FIRS  T  READING 

Ayes:  8  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  McGoldnck,  Newsom,  Peskin 
Excused:  3  -  Daly,  Maxwell,  Sandoval 

August  26,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  9  -  Ammiano,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom,  Peskin, 
Sandoval 

Excused:  2  -  Daly,  Dufty 
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FILE  NO. 


031315 


ORDINANCE  NO.    :^:^4  -<^3 


[Memorandum  of  Understanding] 

Ordinance  adopting  and  implementing  ttie  IVIemorandum  of  Understanding  between  the 
City  and  County  of  San  Francisco  and  tiie  San  Francisco  Fire  Figlnters  Union,  Local  798 
lAFF,  AFL-CIO,  Unit  1,  to  be  effective  July  1,  2003  through  June  30,  2005. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  Board  of  Supervisors  hereby  adopts  and  implements  the  Memorandum 
of  Understanding  between  the  City  and  County  of  San  Francisco  and  the  San  Francisco  Fire 
Fighters  Union,  Local  798  lAFF,  AFL-CIO,  Unit  1,  to  be  effective  July  1,  2003  through  June 
30,  2005. 

The  Memorandum  of  Understanding  so  implemented  is  on  file  in  the  office  of  the  Board 
of  Supervisors  in  Board  File  No.    ^^^^^^  . 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


U'NDA  M.  ROSS 
„.  Chief  Labor  Attorney 
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SEP  1  5  2003 


MAYORWtLLIEL.  BROWN,  JR. ,    Supervisor  Dufty 
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City  Hall 
1  Dr.  Carlton  B  Goodlen  Place 
San  Francisco,  CA  94102^689 


Ordinance 


File  Number: 


031315 


Date  Passed: 


Ordinance  adopting  and  innplementing  the  Mennorandum  of  Understanding  between  the  City  and 
County  of  San  Francisco  and  the  San  Francisco  Fire  Fighters  Union,  Local  798  lAFF,  AFL-CIO,  Unit 
1.  to  be  effective  July  1,  2003  through  June  30.  2005. 


August  19.  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Ammiano,  Dufty,  Gonzalez,  Hall  Ma,  McGoldrick,  Newsom,  Pesldn 
Excused:  3  -  Daly,  Maxwell,  Sandoval 

August  26,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes;  9  -  Ammiano,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom,  Peskm, 
Sandoval 

Excused:  2  -  Daly,  Dufty 


Printed  at  2:23  PM  on  S/27/03 


) 

File  No.  031315 


Date  Approved 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  August  26,  2003 
by  the  Board  cf  Supervisors  of  the  City  and 
County  of  San  Francisco, 
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FILE  NO.  031316 


ORDINANCE  NO. 


[Memorandum  of  Understanding] 

Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the 
City  and  County  of  San  Francisco  and  the  San  Francisco  Fire  Fighters  Union,  Local  798 
lAFF,  AFL-CIO,  Unit  2,  to  be  effective  July  1,  2003  through  June  30,  2005. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  Board  of  Supervisors  hereby  adopts  and  implements  the  Memorandum 
of  Understanding  between  the  City  and  County  of  San  Francisco  and  the  San  Francisco  Fire 
Fighters  Union,  Local  798  lAFF,  AFL-CIO,  Unit  2,  to  be  effective  July  1,  2003  through  June 
30,  2005. 

The  Memorandum  of  Understanding  so  implemented  is  on  file  in  the  office  of  the  Board 
of  Supervisors  in  Board  File  No.    Q31316  . 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


JkfNDA  M.  ROSS 
Chief  Labor  Attorney 
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MAYOR  WILLIE  L.  BROWN,  JR. 


Supervisor  Dufty 
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Tails 


1  Eh-  Carlton  B  Goodleti  Place 
San  Francisco,  CA  94102-4689 


City  Hall 


Ordinance 


File  Number: 


031316 


Date  Passed: 


Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the  City  and 
County  of  San  Francisco  and  the  San  Francisco  Fire  Fighters  Union,  Local  798  lAFF,  AFL-CIO,  Unit 
2,  to  be  effective  July  1.  2003  through  June  30,  2005. 


August  19,  2003  Board  of  Supen'isors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  McGoldrick,  Newsom,  Peskin 
Excused:  3  -  Daly.  Maxwell,  Sandoval 

August  26,  2003  Board  of  Supeivisors  —  FINALLY  PASSED 


Ayes:  9  -  Ammiano,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom,  Peskin, 
Sandoval 

Excused:  2  -  Daly,  Dufty 


Printed  at  2:23  PM  on  S/27m 


File  No.  031316  I  hereby  certify  thai  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  August  26.  2003 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  031338 


ORDINANCE  NO.  (fi>  "OS 


[Settlement  Of  Lawsuit] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Bellaire  Tower  Homeowners 
Association  against  the  City  and  County  of  San  Francisco  for  $83,862.34;  the  lawsuit 
was  filed  on  December  31,  2001  in  San  Francisco  Superior  Court,  Case  No.  402-355; 
entitled  Bellaire  Tower  Homeowners  Association,  et  al.  v.  City  and  County  of  San 
Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Bellaire 
Tower  Homeowners  Association,  et  al.  v.  City  and  County  of  San  Francisco,  et  ai..  San 
Francisco  Superior  Court,  Court  No.  402-355  by  the  payment  of  $83,862.34. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
December  31 ,  2001 ,  and  the  following  parties  were  named  in  the  lawsuit:  Bellaire  Tower 
Homeowners  Association  and  Chubb  Custom  Insurance  Company,  plaintiffs  and  City  and 
County  of  San  Francisco  and  City  of  San  Francisco  Water  Department,  defendants. 

RECOMMENDED: 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


PUBLIC  UTILITIES  COMMISSION 

l^ATRICIA  E.  MARTEL 
General  Manager 

APPROVED: 


V  7 


tR^^ARY 

UBLIC  UTILITIES  COMI^ISSION 
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City  and  County  of  San  Francisco  ,  or  canton  e  Slldicn  piacc 

San  Francisco.  CA  94102^689 

Tails 
Ordinance 


File  Number:       031338  Date  Passed: 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Bellaire  Tower  Homeowners  Association 
against  the  City  and  County  of  San  Francisco  for  $83,862.34;  the  lawsuit  was  filed  on  December  31 , 
2001  in  San  Francisco  Superior  Court,  Case  No.  402-355;  entitled  Bellaire  Tower  Homeowners 
Association,  ef  al.  v.  City  and  County  of  San  Francisco,  et  al. 


August  19,  2003  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  8  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  McGoldrick,  Newsom,  Peskin 
Excused;  3  -  Daly,  Maxwell,  Sandoval 

August  26,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom,  Peskin, 
Sandoval 

Excused:  2  -  Daly,  Dufty 


Ci/t  and  (  nunly  of  San  hranciu, 


Primed  at  2:24  PM  on  i/27/03 


File  No.  03 1338  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  August  26.  2003 
by  the  Board  of  Superv  isors  of  the  Cit\  and 
County  of  San  Francisco. 
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-E  NO.     031399  ORDINANCE  NO.  J07-6^ 


ijOCUMENTS  DEPT. 
tow  Lake  and  Spreckels  Lake  restoration,  sole  source  contract.]  OCT  ~  '7  2003 

SAM  FRANCISCO 

PUBLIC  LIBRAPV 

•dinance  authorizing  the  Recreation  and  Park  Department  to  negotiate  and  enter  into 
sole-source  contract  with  Aquatic  Environments,  Inc.,  Alamo,  California,  to  dredge 
:ow  Lal(e  and  Spreckels  Lake,  install  aeration  and  circulation  equipment  and  repair 
e  Lake  edge. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Sectson  1.  Constructed  in  1893,  Stow  Lake  was  designed  for  leisure  boating  and  as  a 
'omenaae  for  horse-drawn  carriages.  Stow  Lake  is  the  largest  lake  in  Golden  Gate  ParK 

rin  apprrj;<imate  surface  water  area  of  twelve  (12)  acres.  Over  the  years  sedinnents  nave 
uiit  ijf.  in  the. lake,  which  have  compromised  the  water  quality  and  caused  the  growth  of 
Iqse.  "i't-ie  water  depth  has  become  more  and  more  shallow  so  that  rental  boats  now  often 
c  aground. 

Section  2.  Stow  Lake  is  a  unique  recreational  resource  in  Golden  Gate  Park.  It  is  tne 
■niV  LakG  if!  Golden  Gate  Park  that  enables  park  users  to  rent  boats  and  experience  the  Lake 
■oir  the  water.  Once  restored  to  a  healthier  water  quality,  the  historic  recreational  draw  of 
>tow  Lake  wili  return  to  the  Park. 

Sect.ion  3.  In  and  around  Stow  Lake,  there  is  a  rare  nesting  colony  of  the  Great  Blue 
■leron.  In  order  to  protect  the  nesting  habitat,  the  dredging  of  Stow  Lake  must  be  perfomied 
)etween  September  1^^  and  January  1®\ 

Section  4.  Constructed  in  1902,  Spreckels  Lake  is  the  most  urban  lake  in  Goiden  Gate 
^ark.  Spreckels  Lake  provides  the  recreational  area  for  the  Model  Boat  Club,  an  hisiorical 
special  interest  activity  in  the  park  since  1909.  There  is  heavy  public  use  around  tne  entire 
Dehmeter  of  the  lake,  with  a  concentration  at  the  western  end. 
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1  Section  5.  Spreckels  Lake  has  a  profuse  fish  and  turtle  population.  Over  the  years, 

2  !    Spreckels  Lake  has  also  expenenced  a  build  up  of  sediments  in  the  bottom  of  the  lake. 

3  These  sediments  senously  compromise  the  water  quality  in  the  lake,  resulting  in  a  reduction 

4  of  the  fish  population.   Dredging  and  deepening  the  lake  is  the  most  effective  way  to  improve 

5  water  quality. 

6  Section  6.  The  Recreation  and  Parks  Department  has  researched  the  best  method  to 

7  restore  the  lakes  and  recommends  a  sole  source.  Aquatic  Environments,  inc.,  as  the  one 
contractor  on  the  West  Coast  that  can  provide  the  specialized  equipment  io  dredge  the  lakes 
without  draining,  leaving  the  lakes  full  of  water  and  open  to  the  public,  creating  minimal 
disturbance  for  the  wildlife,  and  protecting  the  shorelines  fromi  erosion. 

Section  7.  .Aquatic  Environments,  Inc.,  of  Aiamo,  Caiifomia  is  the  only  contractor  on 
the  West  Coast  of  the  United  States  to  own  and  operate  the  proper  equipment.  The 

13  li    Recreation  and  Park  Department  nas  indepently  confirmed  that  Aquatic  Environments.  Inc.  is 

14  I    a  sole  source  for  the  purpose  of  this  restoration  project. 

15  jl  Section  8.  Aquatic  Environments,  Inc.,  has  indicated  that  they  are  ready,  willing  and 
able  to  begin  this  lake  restoration  work  using  the  specialized  equipment  for  dreaging  within 
the  necessary  time  frame. 

Section  9.  Under  the  circumstances  descnbed  in  the  foregoing  Sections,  a  competitive 
procurement  for  this  project  in  accordance  with  San  Francisco  Administrative  Code  Chapter  6 
would  be  impracticable.  The  interests  of  the  City  and  County  of  San  Francisco  are  oest 
served  by  waiving  such  requirements  for  this  project  and  this  contractor. 

Section  10.  The  Recreation  and  Park  Department  and  the  Recreation  and  Park 
Commission  are  hereby  authonzed  to  negotiate  and  award  a  sole  source  contract  to  Aquatic 

! 

24  ,,    Environments.  Inc.,  Alamo,  California.  This  sole  source  contract  may  be  structured  in  a 

25  I    commercially  reasonable  manner  as  determined  by  the  Recreation  and  Park  Commission  but 
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just  provide  for  the  types  of  bonds,  insurance  and  indemnification  required  by  the 
dministrative  Code  and  tlie  Risk  Manager. 


PPROVED  AS  TO  FORM: 
lENNlS  J.  HERRERA,  City  Attorney 


Sheryl  L.  Bregman 
Deputy  City  Attorney 
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City  Hall 
1  Dr.  Carlion  B.  GoodleU  Place 
San  Francisco,  C A  94102-4689 


nie  Number:       031399  Date  Passed: 

Ordinance  authorizing  the  Recreation  and  Park  Department  to  negotiate  and  enter  into  a  sole-source 
contract  with  Aquatic  Environments,  Inc.,  Alamo,  California,  to  dredge  Stow  Lake  and  Spreckels  Lake, 
install  aeration  and  circulation  equipment  and  repair  the  Lake  edge. 


August  26,  2003  Board  of  Supen-isors  —  PASSED  ON  FIRST  READING 

Ayes:  9  -  Ammiano,  Gonzalez,  Hall,  Ma,  Maxwell.  McGoldrick,  Newsom,  Peskin, 
Sandoval 

Excused:  2  -  Daly,  Dufty 

September  16,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes;  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin.  Sandoval 


Prinlt'd  at  J        AM  on  9/1 S/O. 


File  No.  031399 


SEP  22  2flOS 


Date  Approved 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  September  16, 
2003  by  the  Board  of  Supervisors  of  the  Cin 
and  County  of  San  Francisco. 
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FILE  NO.       031402  ORDINANCE  NO.  J2:P^-£>'^ 

DOCUMENTS  DEPT. 
OCT  -  7  2003 


[Extension  of  the  First  Source  Hiring  Program.] 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Section 
83.18  to  extend  the  expiration  date  of  the  provisions  of  the  First  Source  Hiring  Program 
by  one  year. 

Note:  Additions  are  single-underline  iialics  Times  Ne^A  Roma):, 

deletions  are  strikcthrough  Halicb  Times  New  Roman 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikoth rough,  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1,  The  San  Frandsco  Administrative  Code  is  hereby  am.ended  by  amending  Section 
83.18  to  read  as  follows: 

SEC...  83.18  OPERATIVE  DATE  AND  APPLICATION.  Phase  !.  as  defined  in 

83.4(n)  shall  become  operative  30  days  after  the  date  the  ordinance  adopting  th-.s  ChsDter 
becomes  effective,  Phase  il,  as  defined  in  Section  83.4(o)  of  this  Chapter  vj\\\  becj-me 
operative  24  (twenty-four)  months  after  adoption  of  a  resolution  by  the  FSHA  thai  Phase  has 
been  implemented.  This  Chapter  is  intended  to  have  prospective  effect  oniy.  anc  shall  not  be 
interpreted  to  impair  any  rights  under  any  existing  City  Contract  or  Property  Contract  or 
Permit.  The  provisions  of  this  Chapter  shall  expire >iw  six  years  after  the  effective  date  of  this 
ordinance. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:    (^fl^^i^f^^  nL££^^t-i^ 
/JENNIBER  WILLIAMS 
^^eputy  City  Attorney 


Supervisor  Maxweir,    Dufty,    Newson,    Ammiano,    McGoldrick  ,  Sandoval 
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Ordinance 

File  Number:       031402  Date  Passed: 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Section  83.1 8  to  extend 
the  expiration  date  of  the  provisions  of  the  First  Source  Hiring  Program  by  one  year. 


August  26,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes;  9  -  Ammiano,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom,  Peskin, 
Sandoval 

Excused:  2  -  Daly,  Dufty 


September  16,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 


File  No.  031402  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  September  16, 
2003  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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NO.  031194 


AMENDMENT  OF  THE  WHOLE  -  8/25/03 
ORDINANCE  NO.  ^^-o3 


Modifies  public  contracting  procedures  to  allow  the  Recreation  and  Park  Commission  to 
Drocure  construction  and  design/build  services  in  connection  with  the  California  Academy  of 
Sciences  project.] 


Drdinance  authorizing  tlie  Recreation  and  Park  Commission  to  award  contracts  for 
construction  and/or  design/build  services  in  connection  witli  the  reconstruction  of  the 
Daiifornia  Academy  of  Sciences. 

Note:  Additions  are  single -underline  italics  Times  New  Roman; 

deletions  are  strilccthrough  italics  Times  Ncv.-  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  I.  General  Findings 

 A.        The  buildinss  and  improvements  in  Golden  Gate  Park  known  as  the  California  Academx 

of  Sciences,  including  hut  not  limited  to  the  Steinhart  Aquarium,  Morrison  Planetarium  and  the  Nawral 
History  Museum  (collectively  the  "Academy  Facility")  are  the  property'  of  the  Cir\:  and  Counn.  under 
the  jurisdiction  of  the  Recreation  and  Park  Commission  (the  "Commission" }.  Pursuant  to  Chaner 
Section  16.105,  the  Academy  Facility  is  manased  and  controlled  exclusively  b\  the  Califonua  Academx 
of  Sciences,  a  nonprofit  corporation  ("CAS"). 

 R.  In  2002.  CAS  filed  an  ayplication  for  environmental  review  of  a  projec:  lo  rebuild  the 

Academy  Facility  (the  "Project").  The  Project  is  subject  to  review  bv  various  Ci^^•  agencies  and 
commissions  and  by  the  City  and  County  of  San  Francisco  Board  of  Superxnsors  (the  "Board  of 
Supervisors"). 

 C.        In  Resolution  No.    5  65-0  3  .  this  Board  of  Superxnsors  affirmed  the  Plannini; 

Commission' s  ceitification  of  the  Final  Environmental  Impact  Report  for  the  California  Acadenn  of 
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\ciences  projea  as  adequate,  accurate  and  complete.  A  copy  of  said  resolution  is  on  file  with  the  Clerk 
)f  the  Board  of  Supen'isors  in  File  No.      0  31198       and  is  incorporated  bx  reference  herein. 

 />.        In  this  same  Resolution  No.    5  6  5-03  .  this  Board  of  Super\'isors  adopted  findings 

'n  connection  with  its  consideration  of  this  modification  of  public  contracting  procedures  under  the 
California  Environmenial  Qualm-  Act  ("CEQA  " )  ( California  Public  Resources  Code  sections  21000  et 
?g<y. ).  the  Slate  CEQA  Guidelines  ( Califomia  Code  of  Regulations  Title  14,  sections  15000  et  seq. ).  and 
Chapter  31  of  the  San  Francisco  Administrative  Code,  including;  a  statement  of  overridini> 
considerations,  and  adopted  a  miiijiation  monitoring  program,  which  findings  and  yrosram  are 
incorporated  b\  reference  herein. 

 E.  Funding  sources  for  the  Project  include  $1 16,690.000  in  General  Obligation  bonds 

(including  bond  fund  interest  earnings)  approved  b\  San  Francisco  voters  under  Proposition  C  in  1995 
and  Proposition  B  in  2000,  and  may  also  include  other  funds  that  the  CiTv  makes  available  for  the 
Project  (collectivelx,  the  "Cit\>  Funds" }. 

 F,  CAS  is  expected  to  raise  the  balance  of  the  cost  of  designing  and  completing  the  Project 

through  private  donatiems  and/or  private  debt  obligations  of  the  CAS,  referred  to  herein  as  "Other 
Fund":".  Tlxe  term  "Other  Funds"  max  also  include,  for  purposes  of  this  Ordinance,  an\  state  or 
federal  grants  obtained  directly  bx  CAS;  provided,  however,  nothing  herein  shall  be  construed  to 
authorize  the  use  of  such  funds  other  than  in  compliance  with  all  applicable  state  and/'or  federal 
requirements. 

 G.        The  Recreation  and  Park  Department  (RPD)  and  the  Department  of  Public  Works 

(DPW),  in  conjunction  with  CAS,  devised  an  approach  to  procuremem  of  construction  services,  which 
thex  determined  to  he  in  the  he.sr  interest  of  the  Cit^\  described  below. 

 Section  2.  Coniraciing  Procedures: 

 A.  Modification  of  Article  6. 
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The  Board  of  Supervisors  hereby  modifies  the  otherwise  applicable  bidding  and  contraain'^ 
requirements  of  Administrative  Code  Sec.  6.20,  et  seq.  as  provided  herein,  and  authorizes  fne 
Commission  to  take  all  necessary  steps  to  procure  design  and/or  construction  services  for  ihe  Prnjec: 
in  accordance  with  the  provisions  of  this  Ordinance. 
 B.  General  Contract 

CAS  is  authorized  to  solicit  proposals  and  award  to  a  qualified  general  contractor  ( the  "GC"  i  a 
contract  for  all  necessary  desim  and  construction  services  in  connection  with  the  Project  (the  "GC 
Contract" ).  The  fee  and  general  conditions  under  the  GC  Contract  shall  be  paid  soleh  from  Other 
Funds,  and  not  out  of  City  Funds.  The  City  Trade  Contracts  and  Subcontracts,  and  Design/Build  Trade 
Contracts  as  described  in  subsections  C  and  D,  below  shall  be  added  to  the  GC  Contract  bv  wrinen 
modification,  and  may  be  funded  with  a  combination  of  City  Funds  and  Other  Funds. 
 C.        Trade  Contracts  and  Subcontracts 

 1.        For  all  work  to  be  funded  solely  with  Other  Funds.  CAS  and  its  GC  ma\-  snlicu  and 

award  any  subcontracts  ("Private  Trade  Contracts")  for  labor,  equipment,  material  and  supplies,  on 
whatever  basis  thev  determine  to  he  in  the  best  interest  of  the  Project,  so  Ions,  as  no  Cit^•  Funds  will  be 
used  to  make  payments  for  costs  incurred  under  such  Private  Trade  Contracts.  For  alt  work  to  he  paid 
out  of  City  Funds,  trade  contracts  ("City  Trade  Contracts" )  shall  be  awarded  bv  the  Commission 
pursuant  to  the  process  described  below.  The  City's  financial  liability  for  Citx  Trade  Contracts  shall 
not  exceed  the  amount  of  available  City  Funds. 

 2^  CAS,  in  consultation  with  RPD  and  DPW  staff,  shall  prepare  all  trade  hid  packages  for 

City  Trade  Contracts.  CAS  rruzy  delegate  its  responsibility'  for  preparing  and  soliciting  trade  bid 
packages  to  the  GC. 

 3.        Bidding  for  City  Trade  Contracts  ma\!  be  limited  to  no  less  than  three  ^fe  -qualified 

contractors,  as  determined  by  CAS,  subject  to  the  approval  of  RPD  and  DPW  staff.  Tnc  provisions  of 
Administrative  Code  Section  6.21. A. J  shall  not  apply,  but  CAS  shall  advertise  requests  for 
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jualificatjons  in  at  least  one  local  newspaper  of  general  circulation  not  fewer  than  ten  (^0) 
days  prior  to  issuance  of  bid  docunnents.  The  Commission  shall  have  the  authority  to 
determine  and  resolve  any  protests,  use  host  offortc  to  obtain  bide  for  oaoh  Citv'  Trado 
Contraot  from  at  least  three  qualified  bidders.  If  the  Commission  or  its  designee  deieimines  tliar 
there  arc  noi  ihrcc  qualiued  bidders  for  a  panicular  trade  hid  package.  CAS  sliall  use  hesi  efforrs  to 
obtain  competitive  bids  from  all  bidders  determined  to  be  qualified.  Administrative  Code  Section  || 
6.21. A.9.  which  requires  designation  of  subcontractors,  sliall  not  apply.  The  RPD  and  DPW  staff  shall 
review  and  approve  the  bidding  of  all  Cin'  Trade  Contracts.  The  CiT\.  acting  through  the  Commission, 
resen  cs  ihe  ni'hi  to  reject  an\  conTractor/supplier  proposed  b\  CAS  to  perform  a  Cir\'  Trade  Contract, 
and  require  CAS  to  rebid  the  work.  Bid  protests  mm'  be  required  to  be  received  within  five  (5 }  a 
calendar  dctvs  after  the  date  bids  are  due.  I 

 4^  Tlie  Commission  snail  award  the  corresponding  C/n'  Trade  Contracts,  except  for  I 

design-build  contracts  which  sliall  be  governed  b\  subsection  2.D.  to  the  responsible  bidder  submitting 

the  lowest  responsive  bid. 

 D.        Design/Build  Trade  Contracts 

 L  CAS  and  CiTx  staff  determined  that  the  design  and  construction  of  portions  of  the 

Project,  including  much  of  the  new  Steinhart  Aquarium,  mu\  require  specialized  expertise  and  skill 
which  should  be  procured  on  a  design-build  basis  in  order  to  reduce  costs  and  mini/nize  change  orders 
through  improved  coordination  and  earlx  collaboration  bev,veen  design  and  construction  disciplines, 
and  to  obtain  access  to  unique  expertise  and  proprietary  technologies.  Tlie  Board  of  Supenisors 
waives  Administrative  Code  Section  6.61  and  authorizes  the  award  of  Cin-  Trade  Contracts  for  the 
Project  on  a  design/build  basis  as  set  fonh  in  this  Section  2.D:  Provided  that  the  professional 
services  to  be  furnished  theieunder  are  determined  by  the  Civil  Service  Commission,  after 
notice  to  and  consultation  with  recognized  employee  organizations  that  represent  professional 
employees,  to  be  "expert  temporary  professional  services"  within  the  scope  of  Section 
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10.104(12')  of  the  Charter.  Any  other  professional  services  related  to  the  Project  and  to  be 
paid  out  of  City  Funds,  in  whole  or  in  part,  shall  either  be  performed  bv  employees  of  the  City 
and  County  or  shall  be  determined  bv  the  Civil  Service  Commission,  after  notice  to  and 
consultation  with  recognized  employee  organizations  that  represent  professional  em^pkjyees, 
to  be  "expert  temporary  professional  services"  within  the  scope  of  Section  1 0.104(12)  of  the 
Charter  or  otherwise  exempt  under  Section  10.104  of  the  Charter. 

 2,  CAS  or  its  GC,  in  consultation  with  RPD  and  DPW  staff,  may  issue  compeiiiivc  requests 

for  proposals  for  City  Trade  Contracts  for  desisn-build  services  for  portions  of  the  Project.  CAS  and 
DPW  shall  establish  a  panel  to  evaluate  desisn-huilders'  proposals  and  rank  the  proposals,  taking'  into 
account  the  following  criteria:  ( 1 )  cost  of  the  desisn-build  services  which  shall  be  weighted  at  least 
sixty  percent  (60%):  (2)  qualifications  of  the  developers  to  design  and  construct  the  relevant  portions  of 
the  proposed  Project:  (3)  evidence  of  financial  capacity,  (4)  experience  on  similar  projects,  (.'^i  gualirx 
of  any  preliminary  design  proposals,  past  designs,  and/or  proprietary  designs:  (6)  compliance  with  the 
svals  and  requirements  of  Administrative  Code  Chapters  12B.  12C  and  12D.A:  (7)  lifecxcle  cost  of  the 
relevant  portions  of  the  Project:  and  (8)  compliance  with  all  the  requirements  and  criteria  established 
in  the  request  for  proposals.  The  Commission  may  award  design-build  Cit\'  Trade  Contracts  to  the 
design-builders  submitting  the  highest  ranked  proposals.  The  Board  approves  the  award  by 
Commission  of  desion-build  City  Trade  Contracts  for  the  Aquarium  acrylic  and  life  support 
systems  in  amounts  exceeding  ten  million  dollars  ($10,000.000):  provided  the  requirements 
of  this  section  are  satisfied. 
 E.        Novation  of  City  Trade  Contracts. 

 L  Following  award  of  any  City  Trade  Contract  (including  any  design -build  Cm  Trade 

Contract),  the  Commission  is  authorized  to  novate  the  City-  Trade  Contract  to  CAS  and/nr  the  GC.  as 
appropriate.  CAS  shall  have  the  right,  in  turn,  to  novate  the  Cit\-  Trade  Contracr  to  the  GC.  Tnc  intent 
is  for  these  novated  Citv  Trade  Contracts  to  be  subcontracts  under  the  GC. 
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 2.         Following  such  novaiion.  and  following  The  issuance  of  a  notice  to  proceed  hx  the  Cirw 

'he  O'rv'  shall  hear  the  cumulative  cost  of  the  novated  contracts  as  the\  are  incurred  up  to  the  amount  of 
availabh  Citx  Funds.  If  and  to  the  extent  CAS  pavs  the  GC  or  an\  contractor  under  a  Cit\  Trade 
Contract  amounts  due  under  a  City  Trade  Contract,  the  Citx'  shall  reimburse  CAS  for  such  amounts 
paid  under  a  Citv  Trade  Contract;  provided,  however,  the  total  payable  bv  the  Cir\'  on  account  of  the 
Cm'  Trade  Coniracts  shall  not  exceed  the  available  Citx  Funds. 

3.  All  changes  in  scope  or  cost  which  affect  the  novated  Cit\'  Trade  Contracts  to  be  paid 

with  City  Funds,  in  whole  or  in  part,  shall  be  reviewed  and  approved  bv  the  RPD  in  consultation  with 
CAS,  and  shall  comply  with  tlie  requirements  of  Administrative  Code  Section  6.22(H).  includm^  the 
requirement  that  any  cumulative  increase  or  decrease  in  price  in  excess  often  percent  of  the  orisinal 
contract  price  shall  require  the  approval  of  the  Commission.  In  no  event  shall  the  City  have  any 
liability-  for  atnounts  payable  under  such  contracts  in  excess  of  available  City'  Funds.  CAS  may  take 
any  necessary  measures  to  procure  any  modifications  which  are  to  be  paid  solely  with  Other  Funds. 
 F.        MBE/WBE  Participation. 

The  Executive  Director  of  the  Human  Rishts  Commission  shall  set  MBE  and  WBE  subcontracting 
participation  goals  for  the  Project,  taking  into  account  the  mix  of  Cirv  Funds  and  Private  Funds 
involved  in  the  Project.  The  goals  max  be  met  by  any  combination  of  City  Trade  Contracts  and  Private 
Trade  Contracts.  As  C/n'  Trade  Contracts  are  intended  to  become  .mbcontracts  under  the  GC.  the 
provisions  of  Administraiive  Code  Section  12D.A.9.  governing  City-  award  of  prime  contracts,  shall  noi 
apply. 

 Section  3.        Insurance  Requirements: 

 A  Insurance  and  bond  requirements  for  the  GC  the  Cin  Trade  Contracts,  and  Private 

Trade  Contracts,  as  well  as  for  design  professionals  working  on  the  Project,  shall  he  subject  to  review 
and  approval  by  the  City  's  /?/.yA  Manager.  Board  of  Supervisors  approval  of  insurance 
requirements  per  Administrative  Code  Section  2A.160  shall  not  be  required.  Tlu  requirements 
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of  Administrative  Code  Section  6.22(A}  remrding  payment  and  performance  bonds  shall  not  apply  if 
the  City's  Risk  Manager  and  the  City  Attorney,  in  their  discretion,  approve  aliemative  arrangements, 
including  insurance  asainst  costs  of  completins  unfulfilled  subcontractor  ohli^'aiions. 
 B.       Additional  Requirements. 

 L  For  general  liability  and  automobile  liability  insurance,  the  Cit\\  its  Board  members 

and  commissions,  and  all  authorized  agents  and  representatives,  and  members,  directors,  officers, 
trustees,  agents  and  employees  of  any  of  them  shall  be  named  as  additional  insureds. 

 Z  Before  commencement  of  work  on  the  Project,  certificates  of  insurance,  in  form  and  with 

insurers  acceptable  to  the  Cit\>,  evidencing  all  required  insurance  and  with  proper  endorsements  from 
the  GC's  insurance  earner  identifying  as  additional  insureds  the  parties  indicated  above,  shall  be 
furnished  to  the  City,  with  complete  copies  of  policies  to  he  furnished  to  the  City  prompth-  upon 
request. 

 3^  Liability  insurance  shall  be  on  an  occurrence  basis,  and  sJiall  provide  that  the  coverage 

afforded  thereby  shall  be  primary  coverage  (and  non-contributory'  to  any  other  existing  valid  and 
collectable  insurance). 

 4.  Insurance  companies  shall  be  legally  authorized  to  engage  in  the  business  of  funiishiug 

insurance  in  the  State  of  California. 

 5.  Any  such  insurance  coverage  may  be  provided  through  an  "Owner  Controlled  Insurance 

Program. " 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:      V?  U^jU/zO^  ^^4/ 
Virgji^ia  Dario  Elizondo 
Deputy  City  Attorney 
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File  Number:       031194  Date  Passed: 

Ordinance  authorizing  the  Recreation  and  Park  Commission  to  award  contracts  for  construction 
and/or  design/build  services  in  connection  with  the  reconstruction  of  the  California  Academy  of 

Sciences. 
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File  No.  031194  I  hereby  certify  that  the  foregoing  Ordinance 
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2003  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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FILE  NO.  031244 


ORDINANCE  NO.  ^D'C>3 


[Agreement  to  Purchase  a  Condominium  Unit  to  be  Located  at  Diamond  and  Wilder  Streets 
for  Use  as  the  Glen  Park  Branch  of  the  San  Francisco  Public  Library]  j 

Ordinance  approving  and  authorizing  the  Director  of  Property  to  execute  an  Agreement 
of  Purchase  and  Sale  of  Real  Property  with  Glen  Park  Wlarketplace  Phoenix,  LLC,  for 
the  purchase  of  a  condominium  unit  in  a  mixed  use  project  to  be  located  at  Diamond  . 
and  Wilder  Streets  for  use  as  the  Glen  Park  branch  of  the  San  Francisco  Public  Library;  | 
adopting  findings  pursuant  to  the  California  Environmental  Quality  Act;  adopting 
findings  that  the  conveyance  is  consistent  with  the  City's  General  Plan  and  Eight 
Priority  Policies  of  City  Planning  Code  Section  101.1.;  and  authorizing  the  Director  of 
Property  to  execute  documents,  make  certain  modifications  and  take  certain  actions  in 
furtherance  of  this  Ordinance. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of 
San  Francisco  finds,  determines  and  declares  as  follows: 

A.  Glen  Park  Marketplace  Phoenix,  LLC  (the  "Seller")  owns  approximately  16,000 
square  feet  of  real  property  known  as  Lots  63,  25A,  26,  27,  28  and  29  in  Assessor's  Block 
6745,  in  the  City  and  County  of  San  Francisco,  State  of  Califomia  ("Seller's  Property"). 

B.  Seller  proposes  to  design  and  develop  a  mixed  use  condominium  project  on  Seller's 
Property  proposed  as  follows  (collectively,  the  "Project"):  (i)  one  condominium  unit  comprised 
of  approximately  7,000  square  feet  of  ground  floor  commercial  space  initially  consisting  of  a 
grocer;  (ii)  15  individual  residential  upper  floor  condominium  units  with  15  car  parking:  and 
(iii)  one  condominium  unit  located  on  the  corner  of  Diamond  and  Wilder  Streets  with  a 
separate  main  entrance,  comprised  of  approximately  9,200  square  feet  of  space,  consisting  of 
approximately  700  square  feet  of  ground  floor  space  on  Diamond  Street  and  approximately 
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1  8.500  square  feet  of  space  over  such  ground  floor  parcel  on  the  second  floor  of  the  Project, 

2  along  with  4.000  square  feet  of  air  nghts  above  the  Diamond  Street  portion  of  the  Project,  to 

3  be  purchased  by  the  City  and  initially  used  as  the  Glen  Park  Branch  of  the  San  Francisco 

4  Public  Library  (the  "Property"). 

5  C.  Seller  desires  to  sell  and  City  desires  to  purchase  the  Property  and  a  copy  of  the 

6  proposed  Agreement  of  Purchase  and  Sale  of  Real  Property  (along  with  all  exhibits  and 

7  schedules,  the  "Agreement")  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  file  No. 


9  I           D.  Pursuant  to  the  Agreement,  the  Purchase  Pnce  for  the  Property  v^ill  be  $3,361,000, 

10  ail  of  which  will  be  paid  at  the  closing  of  the  transaction  (the  "Closing"),  except  for  a  10% 

1 1  Punchlist  Reserve  which  is  to  be  paid  after  the  completion  of  any  punch  list  items. 

12  E.  The  Property  is  to  be  delivered  as  an  enhanced  shell  in  accordance  with  the  terms 

13  of  the  Agreement.  | 

14  ^'  F.  The  Construction  of  the  Property  shall  be  governed  by  a  Construction  Rider 

1 5  attached  to  the  Agreement  as  Exhibit  G  (the  "Rider")  and  during  the  term  of  the  Agreement, 

16  the  Seller  will  submit,  and  the  City  will  have  the  successive  right  to  review  and  approve,  more 

17  detailed  plans  for  the  construction  of  the  Property  in  each  case,  not  inconsistent  with  any 

18  previously  approved  submittal. 

19  j  G.  Pursuant  to  the  Rider,  the  Seller  is  solely  responsible  for  every  aspect  of  the 

20  construction  of  the  Project  and  the  Property  and  all  of  the  activities  related  thereto. 

21  H.  Pursuant  to  the  Rider,  the  Seller  must  commence  construction  of  the  Property  by 

22  two  years  from  the  signing  of  the  Agreement,  and  must  complete  construction  of  the  Property 

23  by  five  years  from  the  signing  of  the  Agreement,  unless  extended  by  City. 

24  I.  Pursuant  to  the  Rider,  the  Seller  is  responsible  for  correcting  all  defective  work 

25  I   dunng  the  term  of  the  Agreement  and  for  one  year  after  the  final  completion  of  the  Property. 
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J.  The  Rider  contains  a  commercially  standard  mediation  provision  for  the  resolution  of  \ 
disputes  regarding  the  Agreement,  excluding  disputes  related  to  the  termination  of  the 
Agreement. 

K.  Pursuant  to  the  Agreement,  the  City  will  also  have  opportunities  to  review  and 
approve  other  information  concerning  the  Property  and  the  Seller's  Property  and  to  terminate  ! 
the  Agreement  If  the  City  is  dissatisfied.  One  such  item  for  review  and  approval  by  the  City 
Attorney  and  the  Director  of  Property  will  be  conditions  covenants  and  restrictions  {the 
"CC&Rs").  The  CC&Rs  will  contain  provisions  governing  the  use,  operation,  maintenance.  ' 
cost  sharing,  rules  and  regulations  relating  to  the  Project  and  the  condominium  unit  holders. 

L  On  December  5,  2002,  the  City  Planning  Commission,  by  Motion  No.  15486  (a  copy 
of  such  motion  is  on  file  with  the  Clerk  of  the  Board  in  file  No.  031244   ).  certified  the 
Negative  Declaration  for  the  transaction  contemplated  by  the  Agreement  ("Final  Negative 
Declaration")  as  accurate,  adequate  and  objective  and  in  compliance  with  the  California 
Environmental  Quality  Act  ("CEQA")],  and  such  Motion  is  incorporated  herein  by  this 
reference  .  This  Board  of  Supervisors  has  reviewed  and  considered  the  information  contained 
in  the  Final  Negative  Declaration. 

M.  On  December  5,  2002,  the  Planning  Commission  by  Motion  16488  found  that  the 
transaction  contemplated  by  the  Agreement  is  consistent  with  the  City's  General  Plan,  and 
with  the  Eight  Priority  Policies  of  City  Planning  Code  Section  101 .1 ,  (a  copy  of  such  motion  is 
on  file  with  the  Clerk  of  the  Board  in  file  No.    03i2-44  ),  and  such  Motion  is  incorporated 
herein  by  this  reference.  This  Board  of  Supervisors  has  reviewed  and  considered  the 
information  contained  in  the  General  Plan  Findings. 

N.  Entering  into  the  Agreement  directly  with  the  Seller  is  appropriate  and  in  the  best 
interests  of  the  City  under  the  circumstances  described  herein.  Such  circumstances  include, 
without  limitation,  all  of  the  following:  (1)  The  Project  offers  unique  advantages  to  the  City 
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regarding  its  location  and  use  as  a  branch  Library;  (2)  Seller  is  the  owner  of  the  Property  and 
is  undertaking  the  development  of  the  Seller's  Property  as  a  mixed  use  project;  and,  (3)  Seller 
is  wholly  responsible  for  the  development  and  construction  of  the  Project  and  the  Property 
and  will  agree  to  sell  the  Property  to  the  City  only  as  a  completed  enhanced  shell. 

O.  On  July  2,  2002,  the  San  Francisco  Public  Library  Commission  (the  "Library 
Commission")  endorsed  and  recommended  the  purchase  of  the  Property  from  the  Seller,  (a 
copy  of  such  Library  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors). 

Section  2.  The  Board  of  Supervisors  hereby  adopts  and  incorporates  the  findings  under 
CEQA  contained  in  Planning  Commission  Motion  No.  16486,  (a  copy  of  which  are  on  file  with 
the  Clerk  of  the  Board,  in  file  No.  0312^4  )  by  reference  as  though  such  findings  were  fully 
set  forth  in  this  Ordinance. 

Section  3.  The  Board  of  Supervisors  hereby  finds  that  the  Project,  as  contemplated  by 
the  Agreement  is  consistent  with  the  General  Plan,  and  with  the  eight  Priority  Policies  of 
Planning  Code  Section  101.1  for  the  same  reasons  as  set  forth  in  the  Planning  Commission 
Motion  16488  (a  copy  of  which  are  on  file  with  the  Clerk  of  the  Board,  in  file  No.  _03i24jj 
and  hereby  incorporates  such  findings  by  reference  as  though  fully  set  forth  in  this  Ordinance. 

Section  4.  The  Board  of  Supervisors  hereby  finds  that  the  Project,  as  contemplated  by 
the  Agreement  is  not  a  public  works  project  and  sections  of  Articles  6  and  12  of  the 
Administrative  Code  related  to  public  works  and  contracting  issues  are  not  applicable,  and  in 
accordance  with  the  recommendation  of  the  Library  Commission  and  the  Director  of  Property, 
the  Board  of  Supervisors  hereby  approves  the  Agreement  and  the  transaction  contemplated 
thereby  and  authohzes  and  approves  the  execution  by  the  Director  of  Property  of  the 
Agreement,  in  substantially  the  form  of  such  Agreement  presented  to  this  Board  in  the  name 
and  on  behalf  of  the  City  and  any  such  other  documents  that  are  necessary  or  advisable  to 
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complete  the  transaction  contemplated  by  the  Agreement  and  effectuate  the  purpose  and 
intent  of  this  Ordinance. 

Section  5.  That  the  Board  of  Supervisors  authorizes  the  Director  of  Property  to  enter 
into  any  additions,  amendments  or  other  modifications  to  the  Agreement  and  any  other  | 
documents  or  instruments  necessary  in  connection  therewith,  that  the  Director  of  Property 

determines  are  in  the  best  interests  of  the  City,  do  not  materially  decrease  the  benefits  to  the  | 

! 

City  with  respect  to  the  Property,  do  not  materially  increase  the  purchase  price,  obligations  or  | 
liabilities  of  the  City  not  provided  for  in  the  Agreement,  and  are  necessary  or  advisable  to 
complete  the  transaction  contemplated  in  the  Agreement  and  effectuate  the  purpose  and 
intent  of  this  Ordinance,  such  determination  to  be  conclusively  evidenced  by  the  execution 
and  delivery  by  the  Director  of  Property  of  any  such  additions,  amendments,  or  other 
modifications. 

Section  6.  That  all  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to 
such  Agreement  are  hereby  approved,  confirmed  and  ratified. 

RECOMMENDED:  APPROVED: 


Mayor 


City  Librarian 

Library  Commission  Resolution  No.#3/02 
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APPROVED  AS  TO  FORM: 
Dennis  J.  Herrera,  City  Attorney 


Donnell  Choy,  Deputy  City  Attdn 
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Ordinance  approving  and  autliorizing  the  Director  of  Property  to  execute  an  Agreement  of  Purchase 
and  Sale  of  Real  Property  with  Gten  Parl<  Marl<etplace  Phoenix,  LLC,  for  the  purchase  of  a 
condominium  unit  in  a  mixed  use  project  to  be  located  at  Diamond  and  Wilder  Streets  for  use  as  the 
Glen  Park  branch  of  the  San  Francisco  Public  Library;  adopting  findings  pursuant  to  the  California 
Environmental  Quality  Act;  adopting  findings  that  the  conveyance  is  consistent  with  the  City's  General 
Plan  and  Eight  Priority  Policies  of  City  Planning  Code  Section  101.1.;  and  authorizing  the  Director  ot 
Property  to  execute  documents,  make  certain  modifications  and  take  certain  actions  in  furtherance  of 
this  Ordinance. 


August  19,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Ainmiano,  Dufty,  Gonzalez,  Hall,  Ma,  McGoldrick,  Newsom,  Peskin 
Excused:  3  -  Daly,  Maxwell,  Sandoval 

August  26,  2003  Board  of  Supervisors  —  CONTINUED 


Ayes:  9  -  Ammiano,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom,  Peskin, 
Sandoval 

Excused:  2  -  Daly,  Dufty 


September  16,  2003 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Ainmiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick. 
Newsom,  Peskin,  Sandoval 
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NO. 


031274 


ORDINANCE  NO.  ^Sl'OS 


;)onservatory  of  Flowers  --  Fees.] 

irdinance  making  environmental  findings  and  amending  the  San  Francisco  Park  Code 
y  adding  Section  12.34  to  estabiisii  tlie  admission  fees  for  thie  Conservatory  of 
lowers. 

Note:  Additions  are  single-underline  italics  Times  New  Roman\ 

deletions  are  strikcthrough  italics  Times  Ncm-  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrougii  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Makiufj  Environmental  Findings.  The  Planning  Department  has  determined  that  the 

ictions  contemplated  in  this  Ordinance  are  in  compliance  with  the  Califomia  Environmental  Oualir\ 

Vet  (California  Public  Resources  Code  sections  21000  et  seq. ).  Said  determination  is  on  file  with  the 

031274 

Zlerk  of  the  Board  of  Supervisors  in  File  No.  and  is  incorporated  herein  hv  reference. 

Section  2.  The  San  Francisco  Park  Code  is  hereby  amended  b\  addins  Section  12.34.  to  read 
IS  follows: 

Sec.  12.34.  Admission  Fees  for  the  Conservatory  of  Flowers. 

(a)       The  following  admission  fees  shall  be  charged  for  admission  to  the  Conservaiorx  of 
'^lowers: 

Ase  Catesory  Rate 
Adults:  $5.00 
Youth  12-17  and  Seniors  65  and  over:  $3.00 
Children  5-11:  $1.50 
Children  4  and  under:  no  fee 

San  Francisco  school  groups  K-12  M'ith  prior  scheduling:    no  fee 

Supervisor  McGoidrick 
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(h)  In  addition,  the  Consen'awr\'  of  Flowers  will  he  open  without  charge  one  day  each 
month  and  on  sponsored  special  event  davs. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


VIRtBINIA  IDARIO  ELIZONDO 
Deputy  City  Attorney 


Supervisor  McGoldrick 
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Ordinance  making  environmental  findings  and  amending  tlie  San  Francisco  Park  Code  by  adding 
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Sandoval 
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FILE  NO.      031383   ORDINANCE  NO.  -n.  ^ 

RO#04004 

[Ordinance  setting  San  Francisco's  fiscal  year  2003-2004  property  tax  rate  and 
establishing  pass-through  rate  for  residential  tenants] 

Ordinance  providing  revenue  and  levying  property  taxes  for  City  and  County 
purposes  and  establishing  pass-through  rate  for  residential  tenants  pursuant 
to  Chapter  37  of  the  Administrative  Code  for  the  fiscal  year  ending  June  30, 
2004. 

Be  It  Ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

•    SECTION  1.  Under  and  pursuant  to  the  laws  of  the  State  of  California  and  in 
conformity  therewith  a  tax  is  hereby  levied  for  City  and  County  purposes,  for  the 
fiscal  year  ending  June  30,  2004,  on  all  property,  real  and  personal,  in  the  City  and 
County  of  San  Francisco,  except  such  property  as  is  by  law  exempt  from  taxation,  in 
the  sum  of  one  dollar,  one  and  five  hundred  thirty-nine  thousandths,  fifty-six  millionths 
cents  ($1.01539056)  on  each  one  hundred  dollars  valuation  of  said  taxable  property  as 
the  same  appears  upon  the  secured  assessment  roll  of  the  said  City  and  County  for  said 
fiscal  year,  which  said  sum  as  aforesaid  is  hereby  apportioned  in  accordance  with  the 
provisions  of  Section  18.103  of  the  Charter  to  the  funds  and  accounts  and  for  the  purpose 
designated  as  follows: 

For  the  General  Fund  to  meet  the  expenses  of  the  City  and  County  of  San  Francisco  not 
subject  to  said  limitations  of  Section  18.103  of  the  Charter,  including  the  cost  of  elections,  the 
construction,  maintaining  and  improving  of  streets,  sewers  and  buildings,  parks,  squares, 
playgrounds  and  libraries,  obhgations  imposed  by  the  State  Legislative  or  Constitutional 
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enactment,  and  obligations  imposed  by  the  vote  of  the  People  of  the  City  and  County  of  San 
Francisco. 


the  rate  of 

For  the  Libran.'  Preservation  Fund, 
the  rate  of 

For  the  San  Francisco  Children's  Fund, 
the  rate  of 

For  the  Open  Space  Accjuisition  Fund, 
the  rate  of 

For  the  County  Superintendent  of  Schools, 
the  rate  of 

For  the  Bond  Interest  and  Redemption  Fund, 
the  rale  of 


SUBTOTAL 

Bay  Area  Air  Quality  Management  District, 
the  rate  of 

Bay  Area  Rapid  Transit  District, 
the  rate  of 


Total  Tax  Rate  for  City  and  County  of  San  Francisco 


$  .81918319" 
.02500000 
.03000000 
.02500000 
.00097335 
■  10682335 

$1.00697989 
.00208539 
.00632528 

$1.01539056 


'''Includes  0.25330113  for  the  State  mandated  tax  shift  to  the  Educational  Revenue 
.Augmentation  Fund. 
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SECTION  2.  Pursuant  to  Chapter  37.3(a)(6)(A)  of  the  San  Francisco  Administrative  Code, 
the  Board  of  Supervisors  hereby  determines  that  the  aforesaid  rate  includes  the  property  tax 
pass-through  rate  for  residential  tenants  of  $0,023  per  $  1 00  of  assessed  value  which  is 
attributable  to  the  general  obligation  bonds  approved  by  voters  between  November  1, 1996 
and  November  30,  1998,  and  repayable  within  the  fiscal  year  ending  June  30,  2004. 

Prepared  By:  Approved  As  To  Form: 


Dennis  J.  Herrera,  City  Attorney 


BOARD  OF  SUPERVISORS 


City  and  County  of  San  Francisco 


Tails 


Ciiy  Hall 
1  Dr  Carlton  B.  GoodJett  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


031383 


Date  Passed: 


Ordinance  providing  revenue  and  levying  property  taxes  for  City  and  County  purposes  and 
establishing  pass-through  rate  for  residential  tenants  pursuant  to  Chapter  37  of  the  Administrative 
Code  for  the  fiscal  year  ending  June  30,  2004. 


September  23.  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  HalL  Ma,  Maxwell.  McGoldricL 
Newsom.  Peskin,  Sandoval 

September  30,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Daly,  Dufty.  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick.  Newsom, 
Peskin.  Sandoval 
Absent:  1  -  Ammiano 


I'hnted  at  n  :40  AM  on  10/1/03 


File  No.  03 1383  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  September  30, 
2003  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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FILE  NO.  031388 


ORDINANCE  NO. 

RO#04006 


[Ordinance  setting  San  Francisco's  Unified  School  District's  fiscal  year  2003-2004 
property  tax  rate  to  be  included  in  the  City's  overall  property  tax  rate] 

Ordinance  providing  revenue  and  levying  property  taxes  for  San  Francisco 
Unified  School  District's  purposes  for  the  fiscal  year  ending  June  30,  2004. 

Be  It  Ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
SECTION  1.  Under  and  pursuant  to  the  laws  of  the  State  of  California  and  in  conformity 
therewith  a  tax  is  hereby  levied  for  San  Francisco  Unified  School  District  purposes,  for  the 
fiscal  year  ending  June  30,  2004,  on  aH  property,  real  and  personal,  in  the  City  and  County  of 
San  Francisco,  except  such  property  as  is  by  law  exempt  from  taxation,  in  the  sum  of  seven 
and  seven  hundred  sixteen  thousandths,  five  hundred  twenty-two  millionths  ($0.07716522) 
cents  on  each  one  hundred  dollars  valuation  of  said  taxable  property  as  the  same  appears 
upon  the  secured  assessment  roll  of  the  said  City  and  Count}'  for  said  fiscal  year,  which  said 
sum  is  hereby  apportioned  as  follows: 

For  general  purposes,  the  rate  of  $.07698857 
For  debt  service  under  the  Field  Act,  the  rate  of  .00017665 
Total  .07716522 

Prepared  By:  Approved  As  To  Form: 


Dennis  J.  Herrera,  City  Attorney 
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Ordinance 


File  Number: 


031388 


Date  Passed: 


Ordinance  providing  revenue  and  levying  property  taxes  lor  San  Francisco  Unified  School  District's 
purposes  for  the  fiscal  year  ending  June  30,  2004. 


September  23,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez.  Hall,  Ma.  Maxwell,  McGoIdrick, 
Newsom,  Peskin,  Sandoval 

September  30,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Daly.  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell.  McGoIdrick,  Newsom, 
Peskin,  Sandoval 
Absent:  1  -  Ammiano 


I'rinlrJai  ll:-i()AM  on  10/im 


File  No.  031388  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  September  30, 
2003  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


OCT  0  2  2003 

Date  Approved 
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ORDINANCE  NO.  Q3^c3 

RO#04005 


[Ordinance  setting  San  Francisco  Community  College  District's  fiscal  year  2003- 
2004  property  tax  rate  to  be  included  in  the  City's  overall  property  tax  rate] 


Ordinance  providing  revenue  and  levying  property  taxes  for  San  Francisco 
Community  College  District  purposes  for  the  fiscal  year  ending  June  30, 
2004. 

Be  It  Ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

SECTION  1.  Under  and  pursuant  to  the  laws  of  the  State  of  California  and  in  conformity' 
therewith  a  tax  is  hereby  levied  for  San  Francisco  Community  College  District  purposes,  for 
the  fiscal  yeai"  ending  June  30,  2004,  on  all  property,  real  and  personal,  in  the  City  and  County 
of  San  Francisco,  except  such  property  as  is  by  law  exempt  from  taxation,  in  the  sum  of  one 
and  four  hundred  forty-four  thousandths,  four  hundred  twenty-two  millionths  ($0.01444422) 
cents  on  each  one  hundred  dollars  valuation  of  said  taxable  property  as  the  same  appears 
upon  the  secured  assessment  roll  of  the  said  City  and  County  for  said  fiscal  year. 


Prepared  By: 


Controller 


Approved  As  To  Form: 
Dennis  J.  Herrera,  Cit>'  Attorney 


Deputy  City  Attorney 


BOARD  OF  SUPERVISORS 
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File  Number: 


031393 


Date  Passed: 


Orainance  providing  revenue  and  levying  property  taxes  for  San  Francisco  Community  College  District 
purposes  for  the  fiscal  year  ending  June  30,  2004. 


Sepiember  23.  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Dufty,  Gonzalez,  HalL  Ma,  Maxwell,  McGoldrick. 
Newsom,  Peskin,  Sandoval 

September  30,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Absent:  1  -  Ammiano 


I'nnu  Jal  11:40  AM  on  10/1/03 


File  No.  031393  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  September  30, 
2003  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


OCT  0  2  2003 


Date  Approved 


Mayor  Willie  L.  Brown  Jr. 
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FILE  NO.  031425 


ORDINANCE  NO.  ^3S-C& 

RO#04003 
SA#03 


[To  appropriate  funding  for  the  Art  Commission  for  municipal  symphony  concerts  using 
property  tax  revenue]. 


Ordinance  appropriating  $  23,273  for  tlie  municipal  sympliony  concerts  using  property 
tax  revenue,  pursuant  to  Cliarter  Section  16.106(1)  for  the  Art  Commission  for  fiscal 
year  2003-04. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Funds  are  hereby  rescinded  for  FY  2003-04  as  follows: 


Department 
And  Number 

Fund 

1G-AGF-AAA 
General  Fund 

Funding  Sources 

100-10110 
(995031) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

UNA 

General  Fund 
Unallocated 

Property  Tax  Current 
Year-Secured 


Amount 


Debit 

Program 

UNA01 

General  Fund 
Unallocated 


$23,273 


Credit 


Funding  Uses 

095-0951 G  Intrafund  Transfer  To  1 G- 

(GEUNAAPA951 G)     AGF-AAP  from  1 G-AGF- 
AAA 

Total  1G-AGF-AAA 


$23,273 


$23,2731 


$23.2731 


Controller 
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Department 
And  Number 

Fund 

1G-AGF-AAP 
General  Fund  - 
Annual  Projects 

Project 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

ART 

Art  Commission 


PAR004 


Funding  Sources 

950-9501 G  Intrafund  Transfer  into 

(UNUNAAPA501 G)     1 G-AGF-AAP  from  1 G- 
AGF-AAA 


Funding  Uses 

035-03801 
(28POP004) 


Community  Based 
Organizations 
Total  1  G-AGF-AAP 


APPROVED  AS  TO  FORM: 
DENNIS  J./(e)^^ 
By:^ 

Deputy  City  Attoi 


:omey 


Amount 
Debit  Credit 


Program 
EEQ 

Municipal 

Symphony 

Concerts 

Municipal 

Symphony 


$23,273 


$23,273 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 


Controller  .-^ 


By 


$23,273 


$23,273 


Contnillcr 
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City  and  County  of  San  Francisco  1  Dr.  Carlton  B,  Goodleu  Place 


Tails 
Ordinance 


San  Francisco,  CA  94102-4689 


File  Number:      031425  Date  Passed: 


Ordinance  appropriating  $23,273  for  the  municipal  sympliony  concerts  using  property  tax  revenue, 
pursuant  to  Cliarter  Section  16.106(1)  for  the  Art  Commission  for  fiscal  year  2003-04. 


September  23, 2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  HaU,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin 
Absent:  1  -  Sandoval 

September  30, 2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Absent:  1  -  Ammiano 


City  and  County  of  San  Francisco  1  PrinUd  ai  11:41  AM  on  10/1/03 


File  No.  03 1425  1  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  September  30, 
2003  by  the  Board  of  Supervisors  of  the  Cit)- 
and  County  of  San  Francisco. 


OCT  0  2  2003 

Date  Approved 


File  No.  031425 


(  il\  and  (  nunly  of  San  l  rancnc< 
Tads  Ktpon 
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FILE  NO.  031317 


ORDINANCE  NO.     ^3(o  -  63 


[Memorandum  of  Understanding] 


between 


Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding -bewteen  the 
City  and  County  of  San  Francisco  and  the  San  Francisco  Police  Officers'  Association 
(SFPOA),  to  be  effective  July  1, 2003  through  June  30,  2007. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  Memorandum 
of  Understanding  between  the  City  and  County  of  San  Francisco  and  the  San  Francisco 
Police  Officers'  Association  (SFPOA),  to  be  effective  July  1 ,  2003  through  June  30,  2007. 

The  Memorandum  of  Understanding  so  implemented  is  on  file  in  the  office  of  the  Board 
of  Supervisors  in  Board  File  No.     031317  . 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


1  Dr  Caiiion  B.  Goodlea  Place 
San  Francisco,  CA  94102-4689 


City  Hall 


Ordinance 


File  Number: 


031317 


Date  Passed: 


Ordinance  adopting  and  implennenting  the  Memorandum  of  Understanding  between  the  City  and 
County  of  San  Francisco  and  the  San  Francisco  Police  Officers'  Association  (SFPOA),  to  be  effective 
July  30.  2003  through  June  30,  2007. 


September  23,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 

September  30,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes;  10  -  Daly,  Duft>',  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick.  Newsom, 
Peskin,  Sandoval 
Absent:  1  -  Ammiano 


Printed  at  I:SO  PM  on  10/1/03 


File  No.  031317  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  September  30, 
2003  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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AMENDMENT  OF  THE  WHOLE  FURTHER  AMENDED  IN  COMMITTEE 

FILE  NO.  031238  7/30/03  ORDINANCE  NO.  S37'<^3 


[Establishing  a  Department  of  Human  Services  Care  Fund.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Section  10.100- 

77,  to  establisii  a  Department  of  Human  Services  Care  Fund,  defining  terms,  identifying 

revenues,  restricting  permissible  uses,  providing  for  verification  and  adjustment  of 

appropriations,  and  limiting  expenditures  in  excess  of  tlie  fund  cap. 

Note:  Additions  are  sinsle-underline  italics  Times  NeM-  Roman: 

deletions  are  strikcthrough  italics  Times  Ncm'  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  It  ordained  by  tlie  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  has  proposed  reducing  direct  cash  assistance  payments  to 
homeless  individuals  and  providing  in-kind  benefits  --  such  as  meals,  housing,  and  other 
services  ~  directly.  In  order  to  track  expenditures  for  this  purpose  and  match  them  with 
reductions  in  direct  cash  assistance,  the  Board  of  Supervisors  desires  to  create  a  special 
fund,  including  the  amounts  to  be  taken  from  direct  cash  assistance  payments,  and  to  use  that 
fund  as  the  specific  source  of  funding  for  these  new  services.  \ 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amenddd  by  adding 
Section  10.100-77,  to  read  as  follows:  : 
SEC  10.100-77.  HUMAN  SERVICES  CARE  FUND.  ' 

(a)  Establishment  of  Fund.  The  Deyartment  of  Human  Services  Care  Fund  is  established  as  a 
category  eight  fund  to  receive,  and  account  for  the  expenditure  of.  savins s  realized  rhrnu?h  the 
implementation  of  Proposition  N,  or  any  other  legislation  that  provides  in-kind  benefits  m  lieu  of  a  full 
cash  grant. 

DOCUMENTS  DEPT. 
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(h)  Definitions.  For  purposes  of  ihis  Ordinance:  \ 

The  lerni  "baseline  figure  "  shall  mean  rlw  number  of  homeless  persons  in  each  CA^AP  program 
(GA.  PAES.  CALM,  orSSIPj.  our  of  a  toial  of  3.000  individuals,  estimaied  as  of  Max  I.  2002. 

The  term  "GAAP"  shall  mean  the  Counrx  AduU  Assistance  Program,  consistinji  of  the  General 
Assi.^tance  (GA  I  Program  (Article  VH  of  Chapter  20  of  the  Administrative  Code  I.  the  Personal  Assisted 
Emploxmem  Senices  (PAES)  Proi^ram  (Article  IX  of  Chapter  20  of  the  Administrative  Code),  the  Cash 
Assistance  Linked  to  Medi-Cal  ( CALM)  Program  (Article  X  of  Cliapter  20  of  the  Administrative  Code), 
and  the  Supplemental  Security'  Income  Pending  (SSIP)  Program  (Article  XI  of  Chapter  20  of  the 
Administrative  Code). 

The  term  "Commission"  shall  mean  the  San  Francisco  Human  Sen'ices  Commission. 

The  tenns  "Department  of  Human  Sen-ices"  or  "the  Depanmeni"  shall  mean  the  San 
t  rancisco  Department  of  Human  Services. 

The  tenv  "homeless"  shall  mean  applicants  or  recipients  in  GAAP  who  identify  themselves  as  '  ; 
homeless. 

The  term  "Proposition  N"  shall  mean  Proposition  N,  or  the  "Care  Not  Cash  Initiative.  "  as 
adopted  b\  the  voters  at  the  November  2002  San  Francisco  fjeneral  municipal  election, 
(c)  Revenues.  The  Fund  shall  include  the  following  revenues: 

Cateiiors'  One:  Each  year,  the  Commission  shall,  as  part  of  its  budget,  estimate  the  number  of 
homeless  individuals  it  expects  will  participate  in  each  of  the  separate  GAAP  programs  (GA.  PAES. 
CALM,  and  SSIP)  during  the  upcoming  fiscal  vear.  If  those  numbers  are  less  than  the  baseline  figures, 
the  Cit\  shall  credit  the  Fund  with  the  full  amount  of  the  average  annual  maximum  cash  grant  for  each 
program,  multiplied  bv  the  difference  between  the  baseline  fisure  and  the  estimated  number  of 
homeless  participants  in  each  program  for  the  upcominij  fiscal  vear. 

I 

Cates!or\'  Two:  Each  vear,  the  C(mimission  shall,  as  pan  of  its  budget,  esiiinaie  the  number  of 
homeless  individuals  in  each  of  the  separate  GAAP  programs  (G.\.  PAES.  CALM,  and  SSIP)  the 
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I 

! 

Commission  expects  will  be  provided  in-kind  benefits  in  lieu  of  a  full  cash  i^rani  for  tJic  upcoming, 
fiscal  year.  The  City  shall  credit  the  Fund  with  the  difference  between  the  averaiie  annual  mcLximum 
cash  grant  for  each  program  and  the  average  annual  special  allowance  or  other  residual  cash 
payment  provided  by  the  City,  multiplied  by  the  estimated  number  of  homeless  individuals  in  the 
program  that  the  Commission  expects  will  be  provided  in-kind  benefits  in  lieu  of  a  full  cash  srani 
durins  the  year.  . 

Fund  revenues  may  also  include  any  other  monies  donated  or  appropriated  to  the  Fund. 

(d)  Uses  of  the  Fund.  The  Fund  shall  be  used  by  the  Department  to  provide:  ( 1  \  hnusino. 
utilities,  and  meals,  as  dofined  in  Proposition  N;  (2)  drus  and  alcohol  treatment;  (3)  mental  health 
care:  and,  (4)  job  training,  for  homeless  CAAP  recipients  whose  monthly  cash  payments  have  been 
reduced.  In  providing  these  services,  the  Department  may  use  monies  in  the  Fund  to  pax  for  master 
lease  contracts  for  SRO  hotels,  expanded  shelter  operation  contracts,  meal  contracts,  and  other 
agreements  to  provide  in-kind  benefits.  Nothing  in  this  section  shall  be  construed  to  prevent  the  Cir\-  or 
the  Department  from  providing  the  same  services  to  other  classes  of  recipients  from  other  funding 
sources. 

To  the  extent  tJmt  the  Department  has  met  its  obligations  to  provide  the  basic  in-kind  benefits 
listed  above,  it  may  also  use  money  in  the  Fund  to  pay  for  job  training,  SSI  advocacy,  renial/mnve-in 
assistance,  and  any  other  services  the  Department  deems  necessary  or  appropriate  to  help  move  CAAP 
recipients  in  the  City 's  shelter  system  into  permanent  housing  or  self-suificiencw 

The  Department  may  not  use  any  other  portion  of  its  overall  budget  for  the  direct  costs  of  new- 
care  associated  with  the  implementation  of  Proposition  N,  or  any  other  legislation  that  provides  in -kind 
benefits  in  lieu  of  a  full  cash  grant:  provided,  however,  that  the  Department  jna\  continue  to  use  any 
other  source  of  funds  to  provide  the  same  level  of  such  services  to  homeless  CAAP  recipients  as  it 
already  provided,  without  any  reduction  in  cash  assistance,  before  June  30.  2003  for  Proposition  A",  or 
before  the  effective  date  for  any  other  legislation  covered  by  this  ordinance.  The  Department  may  only 
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i 

i 

j 

i 

use  wonies  within  ihe  Fund  for  The  provision  of  new  care  required  to  implement  Proposiiion  N.  or  am 
other  lei:i.slaiion  thai  provides  in-kind  benefits  in  lieu  of  a  full  cash  ^rani. 

ic)  Certification  The  Human  Sei-^-ices  Conunission  shall  conduct  a  public  hcarins  or  hearings 
and  adopt  fuulini^s  pru>r  to  submmins  the  annual  estimates  required  under  subsection  (c). 

.\i>  laier  than  M)  dax^  after  the  end  of  each  quarter,  the  Department  of  Human  Services 
shall  report  tho  Human  Sorvicoc  Commission  shall  conduct  a  hoaring  on  whether\\\e^ 
estimates  under  subsection  (c)  were  accurate  for  that  quarter.  The  Controller  Shall  review  that 
report,  and  the  Human  Services  Commission  shall  conduct  a  hearing  and  transmit  its  fmdinss  to 
the  Board  of  Super\'isors.  The  Board  max  hold  additional  hearings  and  max  adjust  an\  appropriations 
to  the  Fund:  provided,  however,  that  the  Board  max  choose  to  reconcile  the  amounts  in  the  Fund  at  the 
end  of  the  fiscal  xear. 

f/'i  Fund  Limits.  The  Controller  shall  alert  the  Department  of  Human  Sendees,  the  Board  of 
Supen  isors.  and  the  Mavor  anx  Time  the  revenues  received  hx  the  Fund  for  anv  fiscal  xear  exceed 
$]  L9  million.  The  Depairment  max  onlx  expend  monies  from  the  Fund  in  excess  of  the  $1 1.9  million 
amount  in  anx  fiscal  xear  bx  appropriation  ordinance. 

At  the  same  tune  that  the  Department  submits  anx  such  proposed  appropriarion  ordinance  in 
excess  of  the  $11.9  million  cap,  it  must  also  submit  to  the  Board  of  Supen'isors  a  plan  explainins  how 
the  Department  intends  to  spend  the  monex.  The  plan  must  include,  at  a  minimum,  estimates  of  the 
amounts  to  be  speiii  for  various  puqyoses.  as  well  as  au  explanation  of  who  is  to  benefit  from  these 
I     I  I 
I     I  I 
I     I  I 
I     I  I 
I     I  I 
I     I  I 
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expenditures,  how  many  people  will  benefit,  and  how  the  proposed  be?iefits  will  he  provided.  The 


Board  shall  approve  the  plan  by  resolution  before  adopting  the  appropriation  ordinance. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:  j.-/  K^-^r::^:  /  (  y^^yt^. 

THOMAS  J.OWEN 
Deputy  City  Attorney 


Supervisors  Hall,  Newsom,  Peskin 
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Citv  and  Countv  of  San  Francisco 


Tails 


Cuy  Hall 
1  Dr,  Carlion  B  GoodleU  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


031238 


Date  Passed: 


Ordinance  anriending  the  San  Francisco  Administrative  Code  by  adding  Section  10.100-77,  to 
establish  a  Departnnent  of  Human  Services  Care  Fund,  defining  terms,  identifying  revenues, 
restricting  permissible  uses,  providing  for  verification  and  adjustment  of  appropriations,  and  limiting 
expenditures  in  excess  of  the  fund  cap. 


August  12.  2003  Board  of  Supervisors  —  CONTINUED 


September  16,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell.  McGoldrick, 
Newsom,  Peskin,  Sandoval 

September  23,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  Newsom,  Peskin 
Noes:  2  -  McGoldrick,  Sandoval 


Ayes:  5  -  Dufty,  Ma.  Maxwell.  McGoldrick,  Newsom 
Noes:  3  -  Ammiano,  Daly,  Gonzalez 
Excused:  3  -  Hall,  Peskin,  Sandoval 


File  No.  031238  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  September  23, 
2003  by  the  Board  of  Supervisors  of  the  Citj' 
and  County  of  San  Francisco. 


FUe  No.  031238 


CUy  and  County  of  San  Francisco 
Tails  Report 
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Printed  at  1:22  PM  on  9/24/03 
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AMENDMENT  OF  THE  WHOLE  -  9/17/03 
FILE  NO.  031395 


ORDLNANCE  NO 


RO#04()007 
SA#04 


[To  appropriate  funding  from  the  General  Reserve  and  re-appropriate  salaries  to  fund  the 
October  2003  Recall  Election]. 


Ordinance  appropriating  $3,232,983  from  the  General  Fund  Reserve  and  re- 
approprlating  $150,000  of  permanent  salaries  for  a  total  of  $3,382,983  for  temporary 
salaries,  overtime,  fringe  benefits,  non  personal  services,  materials  and  supplies,  and 
services  of  otiier  departments  associated  with  the  October  2003  recall  election  for 
Elections  Department  for  fiscal  year  2003-2004. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Funds  are  hereby  appropriated  for  FY  2003-04  as  follows: 


Department 
And  Number 

Fund 

1G-AGF-AAA 
General  Fund 

Funding  Sources 

097-097GR 
(XXXXXXXXXX) 

001-00100 
(805002) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

GEN 

General  City 
Responsibilities 

General  Reserve 
Permanent  Salaries 


Amount 


Mayor 

John  Arntz,  Elections 
Board  of  Supervisors 


Debit 

Program 

GEN01 
General  City 
Responsibilities 

$3,232,983 
$150,000 
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Department 
And  Number 

Fund 

1G-AGF-AAA 
General  Fund 
Funding  Uses 

001-00500 
(805002) 

001-00900 
(805002) 

001-01100 

(805002) 

021-02699 

(805002) 

021-02700 

(805002) 

021-02900 

(805002) 

021-03000 

(805002) 

021-03100 

(805002) 


Sources  of  Funds  and 

Purpose  of  Debit 

Appropriation 

Department  Program 

REG  FGH 
Elections  Elections 

Temporary  Salaries  - 
Misc 

Premium  Pay 

Overtime 

Other  Fees 

Professional  and 
Specialized  Services 
Maintenance  Services- 
Equipment 

Rents/Leases  -  Buildings 
and  Structures 
Rents  &  Leases  - 
Equipment 


Amount 


Credit 


$1,050,000 


$150,0< 


.John  Arntz,  Elections 
lioard  of  Supervisors 
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Department 
And  Number 

Fund 

1G-AGF-AAA 

General  Fund 

021-03500 

(805002) 

040-04000 

(805002) 

040-04999 

(805002) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

REG 
Elections 

Other  Current  Expenses 

Materials  and  Supplies 

Other  Materials  and 

Supplies 

Total 


Amount 


Debit 

Program 

FCH 

Elections 


Credit 


$3,382,983 


FUNDS  AVAILABLE 
APPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 

DENNIS  J.  HERRERA,  City  Attorney  Controller 
By:  y^^^  By.  /y^- 

Deputy  City  Attorney 


John  Arntz,  Elections 
Board  of  Supervisors 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr  Carlton  B  Goodletl  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


031395 


Date  Passed: 


Ordinance  appropriating  $3,232,983  from  the  General  Fund  Reserve  and  re-appropriating  $1 50,000  of 
permanent  salaries  for  a  total  of  53,382,983  for  temporary  salaries,  overtime,  fringe  benefits,  non 
personal  services,  materials  and  supplies,  and  services  of  other  departments  associated  witf^  the 
October  2003  recall  election  for  Elections  Department  for  fiscal  year  2003-2004. 


September  23.  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  8  -  Ammiano.  Dufty.  Gonzalez.  Hall,  Maxwell.  McGoldrick,  Neu'som, 
Pes  kin 

Noes:  2  -  Daly.  Ma 
.Absent:  1  -  Sandoval 


September  30.  2003 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano.  Dufty,  Gonzalez,  Hall,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Noes:  2  -  Daly,  Ma 


c 


i 


Cuv  and  (  ounly  of  San  I  ranciMo 


Prinfd  at  4:38  PM  on  10/1/03 


File  No.  031395  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  September  30, 
2003  by  the  Board  of  Supervisors  of  the  Cit}' 
and  County  of  San  Francisco. 


FUe  No.  031395 


City  and  County  of  San  Francisco 
Tails  Report 


2 


Printed  at  4:38  PM  on  10/1/03 


FILE  NO.  031400 


ORDINANCE  NO.  ^3?-/q3 


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  Amendment  No.  1  to  the  IVlemorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  International 
Brotherhood  of  Electrical  Workers,  Local  6,  by  adding  paragraph  149a,  which  provides 
for  a  premium  to  certain  classes  providing  signal  operations  at  the  Department  of 
Parking  and  Traffic,  which  was  Inadvertently  omitted  from  the  MOU,  to  be  effective  July 
1 ,  2003  through  June  30, 2005. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  Board  of  Supervisors  hereby  adopts  and  implements  Amendment  No.  l| 

i 

to  the  Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the  ; 
International  Brotherhood  of  Electrical  Workers,  Local  6,  by  adding  paragraph  149a,  which 
provides  for  a  premium  to  certain  classes  providing  signal  operations  at  the  Department  of 
Parking  and  Traffic,  which  was  inadvertently  omitted  from  the  MOU.  to  be  effective  July  1 , 
2003  through  June  30,  2005. 

The  amendment  to  the  Memorandum  of  Understanding  so  implemented  is  on  file  in  the 
office  of  the  Board  of  Supervisors  in  Board  File  No.     031400  . 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


\     LINDA  M.  ROSS 
'"-^Chief  Labor  Attorney 


MAYOR  WILLIE  L.  BROWN,  JR. 
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City  and  County  of  San  Francisco  i  or  c^riton 'b  c^ien  Pbce 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 


File  Number:       031400  Date  Passed: 

Ordinance  adopting  and  implementing  Amendment  No.  1  to  the  Memorandum  of  Understanding 
between  the  City  and  County  of  San  Francisco  and  the  International  Brotherhood  of  Electrical 
Workers,  Local  6,  by  adding  paragraph  149a,  which  provides  for  a  premium  to  certain  classes 
providing  signal  operations  at  the  Department  of  Parking  and  Traffic,  which  was  inadvertently  omitted 
from  the^MOU,  to  be  effective  July  1 ,  2003  through  June  30,  2005. 


September  23.  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano.  Daly,  Dufty,  Gonzalez,  Hall,  Ma.  Maxwell,  McGoldrick, 
Newsom,  Peskin 
Absent:  1  -  Sandoval 

September  30,  2(X)3  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Daly,  Dufty,  Gonzalez,  Flail,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Absent:  1  -  Ammiano 


I 
( 


File  No.  031400  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  September  30, 
2003  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


Date  Approved  Mayor  Willie  L.  Brown  Jr. 


File  No.  031400 


City  and  County  of  San  Francisco 
Tails  Report 


Printed  at  1:50  PM  on  10/1/03 


AS  AMENDED  !N  COMMITTEE 

9/17/03  , 
FILE  NO.  031333  ORDINANCE  NO.    Q40  -OS 


[Making  Environmental  Findings  and  Increasing  Street  Artist  Certificate  Fee] 

Ordinance  making  required  environmental  findings  and  amending  Article  24  of  the  San 

Francisco  Police  Code  by  amending  Section  2404.1  to  increase  the  fee  for  a  Street 

Artist  Certificate  and  amending  Section  2404.2  to  clarify  the  fee  setting  procedure. 

Note:  Additions  are  single-underline  italics  Times  A'gvi-  Roman; 

deletions  are  strikcihrough  italics  Times  i\'cm-  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrougli  normal. 

DOCUMENTS  DEF 
Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

OCT  2  8  2003 

SAN  FRANCISCO 

Section  1.  Findings  public  library 

The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.     031333        and  is  incorporated  herein  by  reference 

Section  2.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
2404.1 ,  to  read  as  follows: 

Sec.  2404.1.  STREET  ARTIST  CERTIFICATE:  FEE. 

Pursuant  to  the  provisions  of  Proposition  K,  adopted  by  the  voters  at  an  election  held 
on  November  8,  1983,  the  Board  of  Supervisors  hereby  establishes  the  fee  for  a  Street  Artist 
Certificate  to  be  as  follows:  For  the  period  from  July  I.  2003  beginning  30  days  after  enactment 
of  this  ordinance  through  June  30.  2004.  The  the  fee  for  a  quarterly  Street  Artist  Certificate  shall 
be  $87.50  $93.40  and  said  certificate  shall  be  valid  for  a  period  of  three  months  from  the  date 
of  issuance;  except  that  any  person  certified  as  a  street  artist  pursuant  to  the  provisions  of  this 
Article  shall  have  the  option  of  purchasing  io^  $^  S3'' 3.60  an  annual  certificate  valid  for  a 


Arts  Commission 
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period  of  one  year  from  the  date  of  issuance.  For  ihc  period  p-om  July  1.  2004  ihrou^h  June  30. 
2005.  the  tee  fur  a  quarierlv  ceriificaie  shall  be  $99.10  and  the  fee  for  cm  annual  certificaie  shall  be 
$396  40.  Beiiinnin^  on  July  1 .  2005  ihe  fee  for  a  quaricrlv  cerdficafe  shall  be  $104.80  and  the  fee  for 
an  LDinual  cerni'icaic  sluill  he  $419.20. 

Section  3.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
2404.2,  to  read  as  follows: 

SEC.  2404.2.  FEE  SETTING  PROCEDURE. 

Each  year  the  Arts  Commission  shall  cause  a  report  to  be  made  of  the  revenues 
collected  for  Street  Artist  Certificates,  the  costs  incurred  in  administering  and  enforcing  the 
provisions  of  the  Street  Artist  Ordinance  (Proposition  "L"  adopted  by  the  electors  of  San 
Francisco  at  the  election  held  on  November  4,  1975),  the  anticipated  costs  for  the  ensuing 
year,  and  the  fee  which  would  be  necessary  to  support  such  costs.  Said  report  shall  be  filed 
with  the  Controller  no  later  than  April  1st  of  each  year  pursuant  to  the  provisions  of  Section 
3.17-2  of  the  San  Francisco  Administrative  Code.  The  Controller  shall  file  said  report  with  the 
Board  of  Supervisors  no  later  than  May  15th  of  each  year,  and  the  The  and  the  Board  of 
Supervisors  shall  penodicallv.  byordinanee.  by  ordinance,  establish  or  readjust  the  fee  for  a 
Street  Artist  Certificate  by  ordinance.  The  fee  set  shall  be  equal  to,  but  not  greater  than,  the 
fees  necessan/  to  support  the  costs  of  administering  and  enforcing  the  provisions  of  the  Street 
Artist  Ordinance 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Deputy  City  Attorney 


Arts  Commission 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr  Carlion  B.  Goodleil  PUcc 
San  Francisco.  CA  94102-46H0 


Ordinance 


File  Number: 


031333 


Date  Passed: 


Ordinance  making  required  environmental  findings  and  amending  Article  24  of  the  San  Francisco 
Police  Code  by  amending  Section  2404.1  to  increase  tlie  fee  for  a  Street  Artist  Certificate  and 
amending  Section  2404.2  to  clarify  the  fee  setting  procedure. 


September  23,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  6  -  Ammiano,  Hall,  McGoldrick,  Newsom,  Peskin,  Sandoval 
Noes:  5  -  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell 

September  30,  2003  Board  of  Supervisors  —  NOT  FINALLY  PASSED 


September  30,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  7  -  Ammiano,  Hall,  Maxwell,  McGoldrick,  Newsom,  Peskin,  Sandoval 
Noes:  4  -  Daly,  Dufty,  Gonzalez,  Ma 


Ayes:  4  -  Hall,  Newsom,  Peskin,  Sandoval 

Noes:  6  -  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick 

Absent:  1  -  Ammiano 


City  and  County  of  San  Francisco 
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Printed  at  9:0S  AM  on  10/2/03 


File  No.  031333 


I'nntcil  at  9:0fi  AM  on  10/2/03 
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[To  appropriate  funding  from  the  General  Reserve  and  rescind  parking  revenues  and 
professional  services  to  offset  the  loss  of  parking  revenue  for  not  charging  parking  in  Golden 
Gate  Park]. 


Ordinance  appropriating  $500,000  from  the  General  Fund  Reserve  and  rescinding 
$700,000  in  parking  revenues  and  $200,000  of  professional  services  to  offset  the  loss  of 
parking  revenue  for  not  charging  for  parking  in  Golden  Gate  Park  for  Recreation  and 
Parks  Department  for  fiscal  year  2003-2004. 

DOCUMENTS  DEF 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco:  OCT  2  8  2003 


Section  1 .     Funds  are  hereby  appropriated  for  FY  2003-04  as  follows: 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Department 
And  Number 

Fund 

1G-AGF-AAA 
General  Fund 

Funding  Sources 

097-Q97GR 
(XXXXXXXXXX) 

021-02700 
(RECGGPGF) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

GEN 

General  City 
Responsibilities 

General  Reserve 
Professional  Services 


Amount 


Debit 

Program 

GEN01 
General  City 
Responsibilities 

$500,000 
$200,000 


Credit 


Supervisor  Chris  Daly,   cerardo  Sandoval 
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Department 
And  Number 

Fund 

IG-AGF-AAA 
General  Fund 
Funding  Uses 

350-35110 
(RECCITYWIDE) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

REG 

Recreation  and  Parks 
Parking  Fees 


Amount 


Debit 


Program 


$700,000 


Credit 


$700,000 


$700,000 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

Deputy  City  Attomey 


By: 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 
Controller, 

By: 


Supervisor  Chris  Daly 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodleu  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


031396 


Date  Passed: 


Ordinance  appropriating  $500,000  from  the  General  Fund  Reser/e  and  rescinding  $700,000  in 
parking  revenues  and  $200,000  of  professional  services  to  offset  tine  loss  of  parking  revenue  for  not 
charging  for  parking  in  Golden  Gate  Park  for  Recreation  and  Parks  Departnnent  for  fiscal  year  2003- 
2004. 


September  23,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 

September  30,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick.  Newsom, 
Peskin,  Sandoval 
Absent:  1  -  Ammiano 


City  and  County  of  San  Francisco 


1 


Printed  at  1:50  PM  on  10/1/03 


File  No.  031396  1  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  September  30, 
2003  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


Flic  No.  031396 
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FILE  NO.      031432  ORDINANCE  NO.       :?4^  -oS  

DOCUMENTS  DEPT 
OCT  2  8  2003 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


1      [Settlement  Of  Lawsuit] 
2 

3  Ordinance  authorizing  the  partial  settlement  of  the  lawsuit  filed  by  the  San  Francisco 

4  City  Attorney  against  certain  manufactures,  distributors  and  dealers  of  firearms,  and 

5  their  trade  associations;  the  settling  defendants  are  Traders  Sports,  Inc.,  Southern 
Ohio  Gun  Distributors,  Ellett  Brothers  Inc.,  and  MKS  Supply  Inc.;  these  settling 
defendants  agree  to  the  entry  of  stipulated  judgments  that  will  reform  their  firearm 
distribution  practices,  and  to  pay  $70,000;  the  lawsuit  was  filed  on  May  25, 1999  in 
San  Francisco  Superior  Court,  Case  No.  303-753,  and  later  coordinated  with  similar 

10      actions  in  the  San  Diego  Superior  Court  as  part  of  J.C.C.P.  4095;  entitled  People  of  the 
State  of  California  ex  rei  Herrera  et  al.  v.  Arcadia  Machine  &  Tool  Inc.  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "  People 
of  the  State  of  California  ex  re!  Herrera  et  al.  v.  Arcadia  Machine  &  Tool  Inc.  et  al.."  San  Diego 
Superior  Court,  Case  No.  J.C.C.P.  4095,  as  that  case  pertains  to  Traders  Sports,  inc., 
Southern  Ohio  Gun  Distributors,  Ellett  Brothers  Inc.,  and  MKS  Supply  Inc.,  in  consideration  for 
the  agreement  of  those  defendants  to  allow  stipulated  judgments  to  be  entered  against  them, 
which  stipulated  judgments  will  require  those  defendants  to  reform  their  gun  distribution 
practices,  and  the  payment  by  certain  defendants  of  amounts  totaling  S7O.O00.00  to  partially 
reimburse  the  cities  and  counties  that  brought  suit  for  the  costs  of  prosecuting  the  action  and 
enforcing  thp  stipulated  judgments.  Copies  of  the  proposed  stipulated  judgments  are  on  file 
with:the  Cidjrk  of  the  Board  in  File  No.      031432    .  which  is  incorporated  herein  and  made  a 
part  hereof  jas  though  fully  set  forth. 
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Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court,  Case 
No.  303-753.  on  May  25,  1999.  and  later  coordinated  with  similar  actions  in  the  San  Diego 
Superior  Court  as  part  of  J.C.C.P.  4095;  the  coordinated  cases  were  prosecuted  in  the  name 
of  the  People  of  the  State  of  California  by  attorneys  from  the  City  and  County  of 
San  Francisco;  the  Cities  of  Los  Angeles,  Sacramento,  Berkeley,  Oakland,  East  Palo  Alto, 
Compton,  Inglewood,  and  West  Hollywood;  and  the  counties  of  Los  Angeles,  Alameda  and 
San  Mateo.  The  following  firearm  manufacturers,  distributors  and  dealers  were  named  as 
defendants  in  the  case  filed  by  San  Francisco:  Arcadia  Machine  &  Tool,  inc.;  Bryco  Arms, 
Inc.;  Davis  Industries,  Inc.;  Excel  Industries,  Inc.;  Lorcin  Engineering  Co.,  \nc.;  China  North 
Industries;  Phoenix  Arms;  Sundance  Industries,  Inc.;  Beretta  U.S.A.  Corp.;  Pietro  Berretta 
Sp.  A.;  Browning  Arms  Co.;  Carl  Walther  GmbH;  CHarter  Arms,  Inc.;  Colt's  Manufacturing 
CO.,  Inc.;  Forjas  Taurus,  S.A.;  Taurus  International  Manufacturing,  Inc.;  Glock,  Inc.;  Clock 
GmbH;  H&R  1871  inc.;  Heckler  &  Koch,  Inc.;  Kel-Tec  CNC  Industnes,  Inc.;  MKS  Supply  Inc. 
Navegar,  Inc.;  North  American  Arms,  Inc.;  Sigarms,  Inc.;  Smith  and  Wesson  Corp.;  S.  W. 
Daniels,  Inc.;  Strum  Ruger  &  Company,  Inc.;  American  Shooting  Sports  Council,  Inc.;  Nationa 
Shooting  Sports  Foundation,  Inc.;  Sporting  Arms  and  Ammunition  Manufacturers'  Institute, 
Inc.;  B.L.  Jennings,  Inc.:  Ellett  Brothers  Inc.;  International  Armament  Corp.;  RSR  Wholesale 
Guns,  Inc.;  Southern  Ohio  Gun  Distributors;  and  Traders  Sports,  Inc.  Most  of  the  non-settling 
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defendants  were  granted  summary  judgment  by  the  San  Diego  Superior  Court,  and  the  cities 
and  counties  have  appealed  that  order. 

APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 
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Date  Passed: 


Ordinance  authorizing  the  partial  settlement  of  the  lawsuit  filed  by  the  San  Francisco  City  Attorney 
against  certain  manufactures,  distributors  and  dealers  of  firearms,  and  their  trade  associations;  the 
settling  defendants  are  Traders  Sports,  Inc.,  Southern  Ohio  Gun  Distributors,  Ellett  Brothers  Inc.,  and 
MKS  Supoiy  Inc.;  these  settling  defendants  agree  to  the  entry  of  stipulated  judgments  that  will  reform 
their  firearm  distribution  practices,  and  to  pay  570,000;  the  lawsuit  was  filed  on  May  25,  1999  in  San 
Francisco  Supenor  Court,  Case  No.  303-753,  and  later  coordinated  with  similar  actions  in  the  San 
Diego  Superior  Court  as  part  of  J.C.C.P.  4095;  entitled  People  of  the  State  of  California  ex  rel  Herrera 
et  al.  V.  Arcadia  Machine  &  Tool  Inc.  et  al. 


September  23,  2003  Board  of  Supervisors  —  PASSED,  ON  FIRST  RE.ADING 

Ayes:  11  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma.  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 

September  30,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Absent:  1  -  Ammiano 


I'ntitcJal  L.-^OPM  on  10/1/03 
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I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  September  30, 
2003  by  tlie  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


OCT  ]  0  2BR 


Date  Approved 


Mayor  Willie  L.  Brown  Jr, 
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ORDINANCE  NO.  -  <f  3 


[Speed  Limit.] 

Ordinance  adding  Section  174.13  and  removing  Section  175.07  of  the  San  Francisco 

Traffic  Code  to  reduce  the  speed  limit  from  30-mph  to  25-mph  on  Potrero  Avenue 

between  Brannan  and  Cesar  Chavez  Streets. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikcthrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Traffic  Code  is  hereby  amended  by  adding  Section 
174.13,  to  read  as  follows: 

Sec.  1 74.13.  A  prima  facie  speed  limit  of  25  miles  per  hour  is  hereby  established 
on  Potrero  Avenue,  between  Brannan  and  Cesar  Chavez  Streets. 

Section  2.  The  San  Francisco  Traffic  Code  is  hereby  amended  by  removing  Section 
175.07,  as  follows: 
SEC.  175.07. 

A  prima  facic-speed  limit  of  30  miles  per  hour  is  i^crcby  established  on  Polrcw  Avenue 
bct^vccn  Alameda  Street  and  25^  Street  (Added  by  Ord.  176.61,  App.  6/22/6i). 
APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney  DOCUMENTS  DEPT. 

OCT  2  8  2003 

SAN  FRANCISCO 

Julia  M.e.  Fnediander  public  library 

Deputy  City  Attorney 
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Ordinance 


File  Number: 


031439 


Date  Passed: 


Ordinance  adding  Section  174.13  and  removing  Section  175.07  of  the  San  Francisco  Traffic  Code  to 
reduce  the  speed  limit  from  30-mph  to  25-mph  on  Potrero  Avenue  between  Brannan  and  Cesar 
Chavez  Streets. 


September  23.  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom.  Peskin,  Sandoval 

September  30,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Absent:  1  -  Ammiano 


I'nrilcd  al  1:50  IW!  on  10/1103 


File  No.  031439  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  September  30, 
2003  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


Date  Approved 


Mayor  Willie  L.  Brown  Jr, 
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ORDINANCE  NO.  ' 


25 


[Improving  coordination  between  the  San  Francisco  Police  Department  and  the  Office  of 
Citizen  Complaints.] 

Ordinance  amending  the  Administrative  Code  by  adding  a  new  Chapter  96,  establishing 
requirements  governing  the  authority  and  duties  of  the  Police  Departnnent,  the  Office  of 
Citizen  Complaints  and  the  Police  Commission  with  respect  to  investigations  by  the 
Office  of  Citizen  Complaints,  including  reporting  on  the  status  of  sustained  cases, 
minimum  requirements  for  disclosure  of  documents  by  the  Police  Department, 
providing  the  Office  of  Citizen  Complaints  with  subpoena  power  against  third  parties, 
imposing  training  requirements  for  police  officers  on  whistieblower  protection  laws, 
and  for  police  commissioners  on  public  safety  officer  discipline,  and  adding  uncodified 
provisions  to  require  the  Police  Commission  to  consider  revisions  to  the  Early  Warning 
System  and  study  restricting  promotions  for  officers  disciplined  for  misconduct; 
require  the  Police  Department  and  the  Office  of  Citizen  Complaints  to  meet  and  report 
on  the  development  of  a  shared  case  tracking  system;  and  require  current  police 
commissioners  to  receive  training  on  public  safety  officer  discipline. 

Note:  Additions  are  sinsle-underline  italics  Times  New  Roman] 

deletions  are  strikcthrough  italics  Times  Nc^v  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Chapter  96,  to  read  as  follows: 

CHAPTER  96 

COORDINATION  BETWEEN  THE  POLICE  DEPARTMENT  AND  THE  OFFICE  OF 
CITIZEN  COMPLAINTS  ' 
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Sec.  96.1.  Definitions. 

jgi       "Chief  of  Police"  shall  mean  the  Chief  of  the  Police  Department  or  his  or  her  designee, 
(hi       "OCC"  shall  mean  the  Office  of  Citizen  Complaints. 

I  CI       "Sustained  complaint"  shall  mean  a  determination  bv  the  Office  of  Citizen  Complaints 
hat  a  preponderance  of  the  evidence  proves  that  the  misconduct  or  failure  to  perform  a  dut\ 
:omplained  of  did  occur. 

Sec.  96.2.  Reporting  on  Status  of  Sustained  Complaints. 

ia)       The  Chief  of  Police  shall  report  in  writing  to  the  OCC  and  the  Police  Commission  not 
less  than  once  per  month  on  the  status  o  f  all  sustained  complaints  the  OCC  has  transmitted  to  the 
Police  Department  for  review  and  determination  of  appropriate  action. 

(b)(1)  For  each  sustained  complaint  for  which  the  Chief  of  Police  has  not  issued  a  decision  on 
the  discipline  to  be  imposed,  if  any,  the  report  shall  set  forth  the  number  of  the  complaint,  the  date  the 
complaint  was  filed  with  the  OCC,  the  date  on  which  the  OCC  transmitted  the  complaint  to  the  Police 
Department,  the  type  of  complaint,  a  summary  of  the  OCC's  findings,  the  current  status  of  the 
complaint  within  the  Police  Department,  the  date  by  which  the  Chief  of  Police  expects  to  issue  a 
decision,  and  any  other  infommtion  the  Commission  may  direct.  The  report  shall  be  a  public  record, 
and  shall  be  posted  on  the  website  of  the  Police  Commission. 

(2)      In  any  instance  where  the  OCC  sustains  a  complaint  and  transmits  it  to  the  Police 
Department  with  a  recommendation  that  discipline  be  imposed,  and  the  Chief  of  Police  has  failed  to  act 
within  45  days  from  the  date  of  transmittal,  the  secretary'  to  the  Police  Commission  shall  place  the 
sustained  complaint  on  the  agenda  for  the  next  regularly  scheduled  meeting  of  the  Police  Commission, 
consistent  with  applicable  laws  governing  notice  of  public  meetings.  At  this  meeting,  the  Police 
Commission  shall  inquire  into  the  status  of  the  complaint  and  any  reasons  for  the  delay  on  the  part  of 
the  Chief  of  Police.  The  Commission  shall  require  that  the  Chief  of  Police  provide'  an  explanaiion  for 
the  delay  in  acting  upon  the  complaint,  and  shall  iv^posc  a  deadline  not  to  exceed  14  calendar  da\s 
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from  the  date  of  the  meeting  by  which  the  Chief  of  Police  shall  aa  on  the  complaint,  unless  the  Police 


Commission  finds  sood  cause  for  a  reasonable  extension  in  excess  of  14  calendar  days,  and  the  Chief 


of  Police  establishes  that  such  additional  delay  will  not  preclude  the  imposition  of  discwline  pursuant 


to  California  Government  Code  Section  3304. 


(3)  At  the  first  Commission  meeting  following  passage  of  the  deadline,  the  Chief  of  Police 
shall  report  to  the  Commission  on  the  status  of  the  complaint.  If  the  Chief  of  Police  has  failed  to  take 


final  action  on  the  complaint,  the  secretary  to  the  Police  Commission  shall  send  written  notice  to  the 


Mayor  and  the  Board  of  Supervisors  of  the  Chiefs  failure  to  act.  For  each  complaint  on  which  the 


Chief  of  Police  has  failed  to  act,  the  notice  of  inaction  shall  state  the  number  of  the  complaint,  the  date 
the  complaint  was  filed  with  the  OCC,  the  date  on  which  the  OCC  transmitted  the  complaim  to  the 
Police  Department,  the  type  of  complaint,  and  a  summary  of  the  OCC's  findinss. 

(c)  For  each  sustained  complaint  for  which  the  Chief  of  Police  has  issued  a  decision  on  the 
discipline  to  be  imposed,  if  any,  the  report  shall  set  forth  the  number  of  the  complaint,  the  date  the 


complaint  was  filed  with  the  OCC,  the  date  on  which  the  OCC  transmitted  the  complaint  to  the  Police 


Department,  the  type  of  complaint,  a  summary  of  the  OCC's  findings,  the  dxite  on  which  the  Chief  of 


Police  issued  a  decision,  the  discipline  imposed,  if  any,  and  the  date  of  any  discipline  imposed. 


(d)       The  Police  Commission  shall  hold  a  public  hearing  at  least  once  every  quarter  to 
consider  the  status  of  all  sustained  complaints  awaiting  action  by  the  Police  Department.  7Vf 
Commission  shall  submit  a  report  to  the  Mayor  and  the  Board  of  Supervisors  within  30  daxs  from  the 
date  of  the  hearing  setting  forth  the  number  of  each  complaint,  the  date  each  complaint  was  filed  with 
the  OCC,  the  date  on  which  the  OCC  transmitted  the  complaint  to  the  Police  Department,  the  type  of 


complaint,  a  summary  of  the  OCC's  findings,  and  the  current  status  of  the  complaint  within  the  Police 


Department. 


Ill 
III 
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1  Sec.  96.3.  Disclosure  of  Documents  to  OCC. 

2  jj  (ai      In  accordance  with  the  obligation  of  the  Police  Department  and  members  of  the 

3  |!  uniformed  ranks  under  Charter  Section  4.127  to  provide  prompt  and  full  cooperation  and  assistance  in 

4  connection  with  complaints  beins  investigated  by  the  OCC,  the  Police  Department  shall  yromytly 

5  I  disclose  all  documents  and  records  requested  by  the  OCC  except  where  disclosure  to  the  OCC  is 
prohibited  by  law.  Unless  (i)  the  Police  Department  and  the  OCC  mutually  agree  in  writing  to  an 
alternative  deadline(s),  or  (ii)  the  Police  Commission,  by  a  two-thirds  vote,  establishes  an  alternative 


deadlinelsi  not  to  exceed  ten  business  days,  the  Police  Department  shall  disclose  all  such  documents 


within  five  busmess  days  from  the  date  of  OCC s  request. 


(b)  Unless  the  Police  Department  and  the  OCC  have  mutually  agreed  in  vwn'rmg  to  alternative 
procedures,  where  the  Police  Department  intends  to  withhold  a  document  or  record  from  being 


disclosed  to  the  OCC,  the  following  procedures  shall  apply: 


(1)  Within  five  busmess  days  of  the  receipt  of  OCC s  request,  the  Police  Departnieni  shall 
notify  the  OCC  in  writing  of  the  proposed  objection.  Both  the  Police  Department  and  OCC  shall 


submit  written  requests  to  the  City  Attorney'  for  a  determination  of  whether  disclosure  of  the  document 


or  record  to  OCC  is  prohibited  by  law.  The  City  Attorney  shall  respond  to  the  requests  within  five  City 


business  days  of  receiving  the  requests,  unless  the  City  Attorney  notifies  the  Police  Department  and 
OCC  that  due  to  the  complexity  of  the  legal  issues  presented,  more  time  is  required  to  respond. 

(2)       Within  two  business  days  of  receiving  the  City  Attorney's  response,  the  Police 
Department  shall  either  transmit  the  requested  documents  or  records  to  the  OCC  or  notify  the  OCC 
that  it  does  not  intend  to  comply  with  the  OCC's  request.  Where  the  Police  Department  declines  to 
disclose  the  documents  or  records,  the  Department  and  the  OCC  shall  meet  and  confer  within  three 
business  days  of  the  Department' s  notice  to  the  OCC  lo  discuss  resolving  the  objection.  The  time  for 
the  meeting  max  he  extended  bv  mutual  agreemcni  of  the  Police  Department  and  the  OCC 
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(3}       If  the  Police  Department  and  the  OCC  have  been  unable  to  reach  agreement  concemirm 
disclosure  of  the  documents  or  records  within  five  calendar  days  from  the  date  of  the  meet  and  confer, 
the  OCC  shall  notify  the  secretary  to  the  Police  Commission,  who  shall  calendar  the  question  of  ! 
disclosure  for  hearins  before  the  Police  Commission  at  the  next  regularly  scheduled  meeting  of  the 
Commission,  consistent  with  applicable  laws  sovemins  public  notice  of  meetings.  The  Police 
Commission  shall  inquire  into  the  dispute.  Unless  the  Police  Commission  determines  based  on  the 
advice  of  counsel  that  the  law  prohibits  the  Police  Department  from  releasing  the  requested  documeni 
or  record  to  the  OCC,  the  Commission  shall  order  the  Chief  of  Police  to  disclose  the  requesied 
document  or  record  to  the  OCC  within  two  business  days  unless  at  the  meeting  the  Commission:  d) 
determines  that  unusual  circumstances  warrant  a  longer  deadline:  (ii)  explains  the  basis  for  that 
determination:  and  (Hi)  sets  a  different  deadline. 

Sec.  96 A.  Notice  to  OCC  of  Proposed  Action. 

Whenever  the  Chief  of  Police  proposes  to  aa  ona  complaint  sustained  by  the  OCC  and  the 
proposed  action  is  not  consistent  with  the  OCC's  recommendation  to  refer  the  matter  to  the  Police 
Commission  for  discipline  because  the  Chief  of  Police  is  proposing  either  a  suspension  often  days  or 
less,  or  no  discipline,  the  Chief  of  Police  shall,  prior  to  taking  action,  notify  the  OCC  in  wrihn2  of  the 
proposed  action,  and  shall  meet  and  confer  with  the  OCC  Director  within  five  business  days  of  the 
written  notice  to  resolve  the  disagreement  over  the  appropriate  discipline.  Where  the  OCC  and  the 
Chief  of  Police  are  unable  to  reach  agreement  on  the  appropriate  discipline,  the  OCC  and  the  Chief  of 
Police  shall  send  written  notice  to  the  Police  Commission  identifying  the  sustained  complami  and 
describing  the  disagreement.  This  notice  shall  be  a  part  of  the  Director's  Report  at  the  next 
Commission  meeting,  consistent  with  applicable  laws  governing  public  notice  of  meetings. 
Sec.  96.5.  Guidelines  for  Failure  to  Comply. 

Not  later  than  90  days  from  the  effective  date  of  this  Chapter,  the  Police  Commission  shall 
I   promulgate  guidelines  for  penalties  to  be  imposed  against  an  officer  in  instances  where  a  police  officer. 
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eluding  an  officer  functioning  in  an  adminisiraiive  or  super\>isor\  role,  fails  to  produce  documenis  or 
'.cords  in  accordance  with  this  Chapter,  or  fails  comply  with  the  duty  imposed  bv  Charter  Section 
127  to  cooperate  with  and  assist  the  OCC.  The  Police  Commission  shall  transmit  a  cop\  of  the 
uidelines  to  the  Board  of  Supervisors. 
Sec.  96.6.  Subpoena  Power. 

The  Director  of  the  OCC  shall  have  the  authority  to  subpoena  witnesses,  compel  their 
ttendance  and  testimony,  administer  oaths  and  affirmations,  take  evidence  and  require  by  subpoena 
he  production  of  books,  papers,  records  or  other  items  relevant  to  investigations  under  the  jurisdiction 
>fthe  OCC.  This  subpoena  power  shall  not  extend  to  departments,  officers  or  employees  of  the  City 
vho  are  obligated  to  provide  prompt  and  full  cooperation  to  the  OCC  pursuant  to  Charter  Section 
U27. 

Sec.  96. 7.  Notification  to  Claimants  in  Police  Matters. 

When  the  City  receives  a  claim  alleuins.  improper  conduct  by  a  police  officer,  other  than  a 
zlaim  seeking,  only  damages  for  damage  to  property  resulting  from  the  operation  of  a  Police 
Department  vehicle,  the  City  Attorney  shall  send  the  claimant  a  notice  that  describes  the  OCC's  role  in 


investigating  complaints  of  police  officer  misconduct,  and  includes  information  on  how  to  contact  the 
OCC. 

Sec.  96.8.  Training  Requirements  for  Police  Commissioners  and  Police  Officers. 

(a)       The  Police  Commission  shall  provide,  and  each  commissioner  shall  attend  within  six 
months  of  appointment,  training  provided  b\  experts  in  the  slate  and  local  laws  and  Police  Department 
policies  governing  public  safety  officer  discipline.  This  training  shall  include  instruction  in  OCCis 
process  and  procedures  for  investigating  citizen  complaints,  and  shall  be  not  less  than  three 
hours  in  length. 

(h)       Following  the  effective  date  of  this  Chapter,  the  Police  Department  shall  include  a 
written  summary  in  the  training  materials  provided  to  police  officer  trainees  of  The  requirements  of 

I 
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Chapter  1  of  the  San  Francisco  Campaim  and  Governmental  Conduct  Code,  entitled  "Reporting 


Improver  Government  Activity:  Protection  ofWhistleblowers,  "  as  amended  from  time  to  time.  The 

summary  required  by  this  varasravh  sliall  be  approved  by  the  City  Attorney. 

Sec.  96.9.  Protection  of  Peace  Officer  Privacy.  j 
Nothins  in  this  Chapter  shall  be  construed  to  require  the  disclosure  of  any  information  the 

disclosure  of  which  would  constitute  a  violation  of  a  peace  officer's  privacy  interests  under  the 

California  Coiistitution,  California  Penal  Code  Sections  830  et  seq.,  or  California  Government  Code 

Sections  3300  et  seq.  (the  Public  Safety  Officers  Procedural  Bill  of  Rishts). 
Sec.  96.10.  Noncompliance  as  not  Invalidating  Discipline. 

The  failure  of  the  Chief  of  Police  or  the  OCC  to  follow  the  requirements  of  this  Chapter  shall 
not  constitute  a  basis  for  invalidating  a  decision  by  the  Chief  of  Police  or  the  Police  Commission  to 
impose  discipline. 

Sec.  96.11.  Severability. 

If  any  provision,  subdivision,  section,  paragraph,  phrase  or  clause  of  this  Chapter  or  the 
application  thereof  is  for  any  reason  held  to  be  invalid  or  unconstitutional  by  a  court  of  competent 
jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remainder  of  this  Chapter.  The  remainder 


of  this  Chapter  sliall  remain  effective  and  enforceable  to  the  fullest  extent  allowed  b\  law.  .All  clause.'; 


and  provisions  of  this  Chapter  are  hereby  declared  to  be  severable. 


SECTION  2.  Revisions  to  Early  Warning  System. 

The  Chief  of  Police  is  currently  developing  proposed  revisions  to  the  Early  Warning 
System  administered  by  the  OCC  to  tracl<  citizen  complaints.  In  furtherance  of  this  effort,  not 
later  than  90  days  from  the  effective  date  of  this  ordinance,  the  Police  Commission  shall  hold 
one  or  more  public  hearings  to  consider  revising  and  expanding  the  system.  Within  180  days 
from  the  effective  date  of  this  ordinance,  the  Police  Commission  shall  issue  a  report  on 
recommended  changes  to  the  Early  Warning  System.  In  addition  to  any  other 
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1  recommendations,  the  report  shall  address  the  changes  to  the  system  recommended  by  the 

2  Office  of  the  Controller  in  the  report  entitled  "Best  Practices  Review  of  Police  Complaint 

3  Investigations  and  Civilian  Review"  dated  April  25,  2003,  including  consideration  of  each  of 

4  the  20  indicators  set  forth  in  the  Settlement  Agreement  Re:  Pattern  and  Practice  Claims 

5  I  entered  into  by  the  City  of  Oakland  and  plaintiffs  in  Delphine  Allen,  et  al.  v.  City  of  Oakland, 

6  I  Case  No.  C00-4599THE(JL)  (N.D.  Cal.,  January  2003).  The  Police  Commission  shall  hold  a 

7  !  public  hearing  on  implementing  the  recommended  changes  within  30  days  of  the  release  of 

8  the  report. 

9  SECTION  3.  Study  on  Restricting  Promotions  of  Officers  Disciplined  for 

10  I  Misconduct. 

1 1  The  Police  Commission  shall  study  the  potential  benefits  and  impacts  of  prohibiting  the 

12  promotion  of  police  officers  who  have  been  disciplined  for  misconduct  within  the  previous  six 

13  months.  The  Police  Commission  shall  complete  this  study  and  issue  a  report  to  the  K/layor 

14  and  the  Board  of  Super\/isors  containing  the  Commission's  recommendation  on  whether  to 

15  I  enact  such  a  prohibition  within  six  months  from  the  effective  date  of  this  ordinance. 

16  SECTION  4.  Development  of  Case  Tracking  System. 

17  The  Police  Department  and  the  OCC  shall  meet  and  confer  on  the  development  of  a 

1 8  case  tracking  system  that  would  be  accessible  to  both  offices  and  that  would  track  the  status 

19  I  of  investigations  opened  by  the  OCC  as  well  as  sustained  complaints.  The  OCC  and  the 

20  Police  Department  shall  submit  a  joint  report  to  the  Mayor  and  the  Board  of  Supervisors 

21  addressing  the  costs  and  feasibility  of  establishing  a  case  tracking  system  within  six  months 

22  from  the  effective  date  of  this  ordinance. 

23  /// 

24  /// 

25  I  I II 
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SECTION  5.  Training  for  Current  Police  Commissioners 

Current  members  of  the  Police  Commission  commissioners  sliall  receive  the  training 
required  by  Administrative  Code  Section  96.8  within  six  months  of  the  effective  date  of  this 
ordinance. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:   ^ 

DAVID  A.  GREENBURQ/ 
Deputy  City  Attorney  ^ 
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[Building  Code  -  Teclinical  Corrections/Clarifications.] 

Ordinance  amending  tlie  Building  Code  to  effect  teclinical  corrections/  clarifications  to 
Section  3102.8,  by  adding  provisions  previously  included  in  tiie  Code  regarding 
woodburning  appliances,  Section  101.20,  by  adding  provisions  previously  included  in 
the  Code  regarding  the  operation  of  the  Central  Permit  Bureau,  Section  106.1,  by 
deleting  provisions  regarding  permit  requirements  that  were  previously  removed  from 
the  Code,  Section  106.3.2,  by  adding  provisions  previously  included  in  the  Code 
regarding  submittal  documents  for  permit  applications.  Section  103.3.1,  103.3.2, 
103.3.3,  103.3.4,  and  103.3.5  by  deleting  provisions  regarding  unlavi/ful  residential 
demolition  and  adding  the  provisions  regarding  unlawful  residential  demolition  that 
were  previously  included  In  the  Code,  Section  205  by  deleting  the  definition  of 
demolition,  by  amending  Figure  16B-1,  Sections  105.4.2, 105.4.3,1,  107.1.1, 108.5.6, 
1003.3.3.2,  1001A,  1304.A.1,  1307A.2,  1311A.1,  1313A.3,  1314A.2,  1316A.1,  1308A.3, 
1605.4.3, 1604B.2.3,  1605B.3, 1605B.8,  1606B,  1604C,  1608C.5,  1611C.3.1,  1611C.4.2, 
1611C.6.1, 1611C.6.2,  1611C.2.2.2,  Table  16C-D,  1701.5,  3403.2.1.2,  3407.1,  3407.2.3, 
3407.4.3,  3407.5.3.4,  3407.5.3.5,  3408.3.2,  1605.4.3,  1605.5,  106.4.4,  409.9.1,  1602C.6.1, 
1602C.6.2,  3303.9.2,  3403.2.1.1,  and  1605.4.1  to  correct  typographical  errors,  and 
making  findings  in  accordance  with  California  Health  and  Safety  Code  Section  17958.5 
as  to  the  local  climatic,  topological  and  geological  reasons  for  amending  the  State 
Building  Code. 

Note:  Additions  are  sinsle-undedine  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikcthrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
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Section  1 .  The  Board  of  Supervisors  hereby  finds,  as  required  by  California  Code  of 
Health  and  Safety  Code  Section  17958.5,  that  the  following  amendments  to  the  Building  Code 
are  necessary  for  the  specific  climatic,  topological,  and  geological  reasons  listed  below: 

1)  Certain  buildings/occupancies  in  San  Francisco  are  at  increased  risk  for 
earthquake-induced  structural  failure  and  consequent  fire  due  to  local  hazardous  microzones, 
slide  areas,  and  local  liquefication  hazards.  (Amendments  to  sections  1605.4.3,  1608C.5, 
1611C.3.1,  1611C.4.2,  1611C.6,  1612C.2.2.2,  1701.5,  3403.2.1.2,  1605.4.3,  16054.3) 

2)  Topography  of  San  Francisco  has  led  to  development  of  a  high  density  of  buildings 
on  very  small  lots,  necessitating  special  provisions  for  exiting,  fire  separation,  or  fire-resistive 
construction.  (Amendments  to  sections  1003.3.3.1 ,  and  409.9.)  I 

3)  Many  buildings  are  built  on  steep  hills  and  narrow  streets,  requiring  special  safety  I 
considerations.  (Amendment  to  section  1701 .5. )  ' 

4)  Additional  fire,  structural  and  other  protection  is  required  due  to  high  building 
density  and  crowded  occupancy.  (Amendments  to  sections  1701 .5,  409.9,  and  3303.9.2. ) 

5)  San  Francisco  has  narrow,  crowded  sidewalks  due  to  building  and  population 
density  and  unusual  topography.  (Amendment  to  section  3303.9.2.) 

6)  Soils  conditions  in  this  region  induce  adverse  reactions  with  some  materials,  leading 
to  premature  failures  and  subsequent  unsanitary  conditions.  (Amendment  to  Figure  16B-1 .) 

7)  Not  a  building  standard;  no  local  findings  required.  (Amendments  to  sections 
101.20,  106.1,  106.3.2,  3102.8,  ,  103.3,  103.3.1.  103.3.2,  103.3.3,  103.3.4,  103.3.5,  105.4.2, 
105.4.3.1,  107,  108.5.6,  205-D,  1001A,  1304A.1,  1307A,  1311A,  1313A,  1314A,  1316A, 
1308A.3,  1604B.2.3,  3303.9.2,  1605B.3,  1605B.8,  1606B,  1604C,  3407,  3407.2.3,3407.4.3, 
3407.5.3,  3408.3.2,  1605.5,  1311  A.I,  1602C.6.1,  1602C.6.2.  3310,  3403.2.1.1.  1605.4.1,  and 
106.4.4.) 
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Section  2.  The  San  Francisco  Building  Code  is  hereby  amended  by  adding  Section  3102.8,  to 
read  as  follows: 

Section  3102.8.  Add  the  following  section. 
Sec.  3102.8  Woodbumins  Appliances. 


3102.8.1  Definitions.  The  definitions  set  forth  in  this  section  shall  sovem  the  application  and 
interpretation  of  this  section. 

BAY  AREA  AIR  QUALITY  MANAGEMENT  DISTRICT  means  the  air  quality  asencx  for  the  San 
Francisco  Bay  Area  established  pursuant  to  California  Health  and  Safety  Code  Section  40200. 

EPA  means  the  United  States  Environmental  Protection  Agency. 

EPA  CERTIFIED  WOOD  HEATER  means  any  wood  heater  that  meets  the  standards  in  Title 
40,  Part  60,  Subpart  AAA,  Code  of  Federal  Resulations  in  effect  at  the  time  of  installation  and 
certified  and  labeled  pursuant  to  those  resulations. 

FIREPLACE  means  any  permanently  installed  masonry  or  factory-built  appliance  that  bums 
wood,  except  a  pellet-fueled  wood  heater,  designed  to  be  used  with  an  air-to-fuel  ratio  greater  than  or 
equal  to  35  to  one. 

GARBAGE  means  all  solid,  semisolid  and  liquid  wastes  generated  from  residential,  commercial 
and  industrial  sources,  including  trash,  refuse,  rubbish,  industrial  wastes,  asphaltic  products,  manure, 
vegetable  or  animal  solids  and  semisolid  wastes,  and  other  discarded  solid  and  semisolid  v.'astes. 

GAS  FIREPLACE  means  any  device  designed  to  bum  natural  gas  in  a  manner  that  simulates 
the  appearance  of  a  woodbuming  fireplace. 

PAINTS  means  all  exterior  and  interior  house  and  trim  paints,  enamels,  varnishes,  lacquers, 
stains,  primers,  sealers,  undercoatings.  roof  coatings,  wood  preservatives,  shellacs,  and  other  vaints  or 
paint-like  products. 

PAINT  SOLVENTS  means  all  original  solvents  sold  or  used  to  thin  paints  or  to  clean  up 
painting  equipment. 
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PELLET-FUELED  WOOD  HEATER  means  an\  appliance  that  burns  wood  and  operaies 
exclusively  on  wood  pellets. 

RECONSTRUCTION  means  the  compleie  rebuildini>  of  the  woodhuminu  appliance  such  thai  all 
or  a  substantial  portion  of  its  parts  are  new.  It  does  not  include  repairs  made  to  the  appliance  in  order 
TO  make  it  safer  or  more  efficient. 

SOLID  FUEL  means  wood  or  any  other  tionffaseous  or  nonliquid  fuel. 

TREATED  WOOD  means  wood  of  any  species  that  has  been  chemically  impregnated,  painted 
or  similarly  modified  to  improve  resistance  to  insects  or  weathering.  It  does  not  include  products  such 
as  Duraflame  or  Presto  loss  that  are  specifically  designed  and  sold  to  be  burned  in  a  woodbumins 
apvliance. 

WASTE  PETROLEUM  PRODUCTS  means  any  petroleum  product  other  than  gaseous  fuels  that 
has  been  refined  from  crude  oil  and  has  been  used,  and  as  a  result  of  use  has  been  contaminated  with 
physical  or  chemical  impurities. 

WOODBURNING  APPLIANCE  means  fireplace,  wood  heater,  or  pellet-fueled  wood  heater  or 
any  similar  device  burning  any  solid  fuel  used  for  aesthetic  or  space-heatins  purposes. 

WOOD  HEATER  means  a  stove  that  bums  wood. 

3102.8.2  Residential  installations.  All  woodbuming  appliances  installed  in  new  residential 
units  or  woodbumins  appliances  being  added  to  or  replacing  woodhumins  appliances  in  existing 
residential  units  shall  comply  with  this  section. 

3102.8.3  Commercial  installations.  All  woodbuming  appliances  installed  in  new  commercial 
buildings  or  woodbuming  appliances  being  added  to  or  replacing  woodbuming  appliances  in  existing 
commercial  buildings  shall  comply  with  this  section.  Commercial  buildings  shall  include,  but  not  be 
limited  to,  hotels  and  restaurants. 
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1  3102.8.4  Gas  fireplaces.  Gas  fireplaces  shall  he  exempt  from  the  requirevienis  of  tlw^  section. 

2  However,  the  conversion  of  a  sas  fireplace  to  bum  wood  shall  constitute  the  installation  of  a 
woodburnins  appliance  and  shall  be  subject  to  the  requirements  of  this  section. 

3102.8.5  Additions,  alterations  or  repairs.  A  woodbumins.  appliance  shall  comph  with  this 
section  if: 

1.  The  appliance  is  reconstructed;  or 

2.  The  appliance  is  beins  replaced. 

3102.8.6  Unauthorized  appliances  prohibited.  No  person  shall  install  a  woodbummR  appliance 
that  is  not  one  of  the  following: 


1.  A  pellet-fueled  wood  heater: 

2.  An  EPA-certified  wood  heater:  or 

3.  A  fireplace  certified  by  the  Northern  Sonoma  Air  Pollution  Control  District. 
EXCEPTIONS: 

L  Woodburnins.  appliances  that  are  designed  primarily  for  food  preparation  in  new  or 

existine  restaurants  or  bakeries. 

2.  Historic  woodburnins  appliances  installed  in  historic  structures,  as  determined  bx  the 
Director  of  the  Department  of  Buildins  Inspection  in  consultation  with  the  Director  of  the  Devartment 


of  Planning. 


3102.8.7  Prohibited  fuels.  The  following  fuels  are  prohibited  from  use  in  a  woodburnins 
appliance: 

1.  Garbase: 

2^  Treated  wood: 

3.  Plastic  products: 


4.  Rubber  products: 

5.  Waste  petroleum  products: 
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6_  Paints  or  paint  solvenis; 

7.  Coal; 

8.  Glossy  or  colored  paper; 

9.  Particle  board:  or 

10.  Saltwater  driftwood. 

3102.8.8  Certification.  Any  person  who  plans  to  install  a  woodhuming  appliance  must  submit 
dociimeniaiion  to  the  Director  demonstrating^  that  ihe  appliance  is  a  pellet-fueled  wood  heater,  a 
certified  wood  heater,  or  a  fireplace  certified  by  Northern  Sonoma  Air  Pollution  Control  District. 
NOTE:  Ordinance  No.  13-02,  adopted  1 -14-2002,  which  amended  Section  3 J  02.8.  comained  the 
following  findings: 

(a)  In  1982,  the  State  Air  Resources  Board  (ARB)  adopted  a  particulate  matter  (PMIO) 
Ambient  Air  Quality  Standard  (AAQS).  Levels  for  the  PMIO  AAQS  were  selected  pursuant  to  Califomia 
Code  of  Regulations  Title  17  Section  70200  to  protect  the  health  of  people  who  are  sensitive  to 
exposure  to  fine  particles. 

(b)  Research  indicates  that  woodsmoke  is  a  significant  contributor  to  PMIO  levels  that  pose 
significant  health  risks. 

(c)  The  City  and  County  of  San  Francisco  desires  to  lessen  the  risk  to  life  and  property  from 
air  pollution  from  woodbumins  appliances. 

(d)  The  City  and  County  of  San  Francisco  finds  that  the  proposed  regulation  will 
sisnificanlly  reduce  the  increases  in  particulate  emissions  from  future  itistallation  and  construction 
activiiies. 

(el       Tlic  Cit^'  and  County  of  San  Francisco  finds  a  need  exists  to  adopt  resulaiions  which 
apply  to  woodbuming  comhusiion  emissions. 

Section  3.  The  San  Francisco  Building  Code  is  hereby  amended  by  adding  Section 
101 .20,  to  read  as  follows: 
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Section  101.20  Add  the  folloM/ina  section: 
Sec.  101.20  Central  Permit  Bureau. 

A  Central  Permit  Bureau  is  hereby  established  in  the  Department  of  Building  Inspecuon.  The 
Central  Permit  Bureau  shall  process  applications  for  permits  required  in  Section  106.1  of  this  code  and 
for  certain  other  pemnts  required  by  ordinance  or  regulation  for  other  departments  and  bureaus  of  the 
City  and  County  of  San  Francisco.  Permit  processing:  procedures  are  detailed  in  an  Adminisiraiivc 
Bulletin  issued  by  the  Director  in  cooperation  with  other  departments  and  bureaus.  The  Central  Permit 
Bureau  shall  arrange  for  the  review  of  permit  applications,  the  issuance  of  permits  and  the  collections 
of  fees  as  fixed  by  law. 

The  fees  collected  by  the  Central  Permit  Bureau  shall  be  credited  to  the  account  of  the 
department  or  bureau  authorized  by  ordinance  or  Charter  to  approve  .such  permits.  The  Controller,  in 
conjunction  with  the  Central  Permit  Bureau  and  the  concerned  departments  and  bureaus,  .shall  analyze 
the  cost  to  the  City  and  County  of  San  Francisco  of  regulation  and  inspection  required  bv  each  such 
class  of  permit  and  shall  propose  the  rates  to  be  fixed  therefore  by  ordinance,  which  shall  not  be  less 
than  the  cost  to  the  City  and  County  of  San  Francisco  of  such  regulation  and  inspection. 

Section  4.  The  San  Francisco  Building  Code  is  liereby  amended  by  amending  Section 
106.1 ,  to  read  as  follows: 

Section  1 06.1  Revise  this  section  as  follows: 

Sec.  106.1  Permits  Required. 

Except  as  specified  in  Section  106.2  of  this  section,  no  building  or  structure  ,  structure, 
property,  or  portion  thereof  regulated  by  this  code  shall  be  erected,  constructed,  enlarged, 
altered,  repaired,  moved,  improved,  removed,  converted  or  demolished,  nor  shall  any  site  be 
graded,  quarried,  excavated  or  filled  unless  a  separate  permit  for  each  building^  or  structure, 
property  or  portion  thereof  has  first  been  obtained  from  the  building  official.  When  considering 
an  application  for  a  permit  for  development  of  "dwellings"  as  defined  in  Chapter  87  of  the  San 
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Francisco  Administrative  Code,  the  Department  of  Building  Inspection  shall  comply  with  that 
chapter  which  requires,  among  other  things,  that  the  Department  of  Building  Inspection  not 
base  any  decision  regarding  the  development  of  "dwellings"  in  which  "protected  class" 
members  are  likely  to  reside  on  information  which  may  be  discriminatory  to  any  member  of  a 
"protected  class"  (as  all  such  terms  are  defined  in  Chapter  87  of  the  San  Francisco 
Administrative  Code). 

Section  5.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Section 
106.3.2,  to  read  as  follows: 

Section  106.3.2.  Revise  this  section  as  follows: 
Sec.  106.3.2  Submittal  documents. 

Plans,  specifications,  engineering  calculations,  diagrams,  soil  investigation  reports, 
special  inspection  and  structural  observation  programs  and  other  data  shall  constitute  the 
submittal  documents  for  a  permit.  When  such  plans  are  not  prepared  by  an  architect  or  an 
engineer,  the  Director  may  require  the  applicant  submitting  such  plans  or  other  data  to 
demonstrate  that  state  law  does  not  require  that  the  plans  be  prepared  by  a  licensed  architect 
or  engineer.  The  Director  may  require  plans,  computations  and  specifications  to  be  prepared 
and  designed  by  an  engineer  or  architect  licensed  by  the  state  to  practice  as  such  even  if  not 
required  by  State  law.  Materials  submitted  by  a  licensed  architect  or  engineer  must  be  signed 
and  sealed  with  an  original  signature  on  the  first  sheet  of  each  set  of  documents,  and 
facsimile  stamps  plus  the  required  registration  seal  of  the  architect  or  engineer  on  the  balance 
of  the  sheets. 

Two  complete  sets  of  plans  and  specifications  and  three  copies  of  the  soil  investigation 
report  (when  required)  shall  be  submitted.  Additional  complete  sets  of  plans  and  specifications 
may  be  required  for  special  permit  processing  services  that  may  be  offered  by  the  City  and 
County  of  San  Francisco. 
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EXCEPTIONS: 

1 .  The  requirements  for  plans  or  specifications  may  be  waived  by  the  Director, 
provided  that  the  nature  and  extent  of  the  proposed  construction  can  be  clearly  described  in 
writing,  and  such  a  description  is  filed  with  the  application. 

2.  In  addition  to  ail  other  requirements  of  this  Section  106.3.2,  the  following 
requirements  shall  apply  to  applications  for  construction  of  new  buildings  or  structures,  and  to 
alterations  that  involve  a  substantia!  increase  in  the  building  envelope  of  an  existing  building 
or  structure,  within  the  Edgehill  Mountain  Slope  Protection  Area,  created  by  Building  Code 
Section  106.4.1.2: 

The  Director  may  not  waive  the  requirements  for  submittal  documents  set  forth  in  this 
Section  106.3.2. 

Submittal  documents  shall  substantiate  that  the  building  or  structure  will  comph  with 
applicable  codes  and  regulations. 

Submittal  documents  shall  include  (1)  plans  prepared  by  a  State-licensed  architect  or 
engineer  and  (2)  a  construction/staging  plan  establishing  that  the  proposed  construction  will 
not  compromise  the  health,  safety  or  welfare  of  neighboring  property  owners.  Submittal 
documents  shall  demonstrate  to  the  satisfaction  of  the  Director,  based  on  consultation  with 
and  written  communications  from  appropriate  City  officials,  including  the  Director  of  the 
Department  of  Public  Works,  that  there  is  sufficient  infrastructure  (including  utilities  and 
streets)  to  support  the  proposed  residential  development  and  that  the  proposed  emergency 
vehicle  access  routes  comply  with  the  standards  in  use  by  the  Fire  Department  or  similar 
agency  in  effect  at  the  time  the  application  is  submitted. 

Section  6.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Section 
103.3.1  to  read  as  follows: 

Sec.  103.3.1  Unlawful  residential  demolition.  Demolition  without  permit. 
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Whenever  the  denial 

or  more  resideniial  uniis  lakes  place  is  demolished  without  the  issuance  of  a  demolition  permit  a^- 
required  h\  ihis  code,  or  is  altered  beyond  (he  scope  of  an  issued  aheration  pcnnil  such  thai  an 
unlawfid  residential  demolition,  as  defined  below,  is  determined  lo  have  taken  place,  the  site  on 
which  the  unlawful  residential  demolition  occurred  shall  be  subject  to  the  following  restriction: 
For  five  years  from  the  date  of  the  unlawful  residential  demolition,  no  permit  authorizing  the 
construction  or  alteration  of  any  building  or  structure  for  that  site  shall  be  issued,  except  for  a 
permit  for  the  construction  or  alteration  of  a  building  or  structure  with  the  same  number  of 
residential  units,  with  the  same  proportion  of  residential  to  nonresidential  units,  and  with  the 
same  or  fewer  square  feet  as  the  building  or  structure  that  was  unlawfully  demolished. 

Section  7.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Section 
103.3.2  to  read  as  follows: 

Sec.  103.3.2  Definitions.  For  the  purposes  of  this  section,  the  following  definitions  shall 

apply: 

UNLWVFUL  RESIDENTIAL  DEMOLITION  means  the  total  tearing  down  or  destruction 
of  a  building  containing  one  or  more  residential  units  without  a  demolition  permit,  or  any 
alteration  beyond  the  scope  of  an  approved  permit  without  first  obtaining  a  pcrrnir  for  such  additional 
work  as  required  under  Section  106.1.7,  which  destroys  or  removes,  as  those  terms  are  defined 
by  the  Director  of  the  Department  of  Building  Inspection  ,  principal  portions  of  an  existing 
structure  containing  one  or  more  residential  units. 

PRINCIPAL  PORTION  means  that  construction  which  determines  the  shape  and  size 
of  the  building  envelope  (such  as  the  exterior  walls,  roof  and  interior  bearing  elements),  or  that 
construction  which  alters  two-thirds  or  more  of  the  interior  elements  (such  as  walls,  partitions, 
floors  or  ceilings). 
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RESIDENTIAL  UNIT  means  any  dwelling  unit,  as  defined  in  this  code,  or  any  guest 
room,  as  defined  in  the  San  Francisco  Housing  Code,  other  than  the  following: 

1.  Any  guest  room  in  a  building  classified  as  a  residential  hotel  pursuant  to  the 
Residential  Hotel  Unit  Conversion  and  Demolition  Ordinance. 

2.  Any  residential  unit  in  a  building  where  the  demolition  or  alteration  is  required  to 
comply  with  this  code,  the  Housing  Code  or  the  City  Planning  Code. 

Section  8.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Section 
103.3.3  to  read  as  follows: 
Sec.  103.3.3  Hearing. 

The  Director  shall  hold  a  hearing  within  a  reasonable  period  of  time  after  discovering 
that  an  unlawful  residential  demolition  may  have  taken  place.  The  Director  shall  cause  notice 
to  be  given  to  the  owners  of  the  affected  property,  and  to  the  owners  and  occupants  of 
property  on  the  same  block  as  the  affected  property's  site  and  across  the  street  from  the  site 
for  one  block  (that  is,  on  lots  which  abut  the  same  street  as  that  which  abuts  the  site  to  the 
nearest  intersections  on  either  side  of  the  site),  using  the  names  and  addresses  of  the  ov;ners 
as  shown  on  the  last  assessment  rolls  annual  tax  roll  of  the  City  and  County  of  San  Francisco. 
For  corner  lots,  notice  shall  be  provided  to  the  owners  and  occupants  of  property  on  the  same 
block  as  the  affected  property's  site  and  for  one  block  along  both  streets  which  the  lot  abuts 
(that  is,  on  lots  which  abut  the  two  streets  which  the  site  abuts  to  the  nearest  intersection  on 
either  side  of  the  site)  and,  in  addition,  to  the  other  corner  lots  at  the  intersection  where  the 
site  is  located.  Notice  may  be  given  either  by  personal  sepyice  or  any  mail,  not  less  than  30 
days  before  the  scheduled  date  of  the  hearing.  Immediately  after  giving  such  notice,  tne 
Director  shall  cause  a  copy  of  the  notice,  printed  on  a  card  of  not  less  than  8  inches  by  10 
inches  (203.2  mm  x  254  mm),  to  be  posted  in  a  conspicuous  place  on  the  affected  property. 
The  notice  shall  specify  the  date  and  nature  of  the  hearing  and  that  the  following  issues  will  be 
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jetermined  at  the  hearing:  whether  an  unlawful  rcsidcmial  demolition  has  taken  place  as 
jescribed  in  Sections  103.3.1  and  103.3.2,  and,  if  so,  the  number  of  residential  units  that 
sxisted  on  the  site,  the  proportion  of  residential  to  nonresidential  units  that  existed  on  the  site 
and  the  total  square  feet  fooiai^c  of  the  building  or  structure  that  existed  on  the  site.  Upon 
determination  that  an  unlawful  residential  demolition  has  taken  place,  the  Director  shall 
promptly  record  a  notice  in  the  official  records  of  the  Recorder  of  the  City  and  Coimr\>  of  San 
Francisco;  with  (ho  Assessor  Recorder  's  Office;  the  recorded  notice  Shall  State  that  the  property  is  I 
subject  to  the  restrictions  set  forth  in  Section  103.3.1  of  this  code. 

Upon  determination  thai  an  unlawfid  residential  demolition  has  taken  place,  the  The  Director 
Shall  ahrs  assess  the  owner  all  costs  incurred  by  the  City  and  County  of  San  Francisco  in 
detecting  violations  of  this  section  and  m  conducting  the  Director's  hearing  b\  sendms  a  notice  i 
hearing.  Notice  of  payment  due  shall  be  sent  to  the  property  owner  at  the  address  shown  on  the  [ 
city  's  last  assessment  rolls.  Annual  tax  roll  of  the  Cit}>  and  County  of  San  Francisco.  The  notice  Shall 
list  the  costs  incurred  by  the  City  and  County  of  San  Francisco  in  detecting  violations  of  the 
ordinance  and  this  section  and  in  conducting  the  Director's  hearing,  fihaU  advise  the  owner  that 
he  or  she  is  liable  for  these  costs  and  costs,  and  shall  advise  the  owner  that  payment  to  the  cm 
City  and  Count}'  of  San  Francisco  Is  due  within  60  days  of  the  mailing  date  of  the  notice.  The 
notice  shall  also  advise  that^  if  payment  of  the  costs  is  not  received  within  30  days  of  the  due 
date,  a  lien  may  be  imposed  on  the  property  pursuant  to  the  report  and  confirmation 
procedure  set  forth  in  Sections  102.18  and  102.19  of  this  code. 

Section  9.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Section 
103.3.4  to  read  as  follows; 

Sec.  103.3.4  Civil  penalties. 

Any  agent,  contractor  or  other  person  acting  on  behalf  of  the  owner  of  a  building  or 
structure  containing  one  or  more  residential  units  who  causes  or  permits  the  unlawful 
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residential  demolition  of  \he  building  or  structure  with  the  i<nowledge  that  a  demoUnon  oermit 
has  not  been  issued  as  required  by  this  code  shall  be  subject  to  a  civil  penalty  of  S5.000.  Any 
owner  who  causes  or  permits  the  unlawful  residential  demolition  of  his  or  her  building,  or 
structure  containing  one  or  more  residential  units  with  the  knowledge  that  no  demoMnn  permit 
has  been  issued  as  required  by  this  code  shall  be  subject  to  a  civil  penalty  of  S1 ,000. 

Section  10.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending 
Section  103.3.5  to  read  as  follows: 

Sec.  103.3.5  Penalties  nonexclusive.  Other  penalties. 

The  penalties  set  forth  in  this  section  are  not  exclusive,  but  are  in  addition  to  any  other 
penalties  set  forth  In  this  code.  For  penalties  that  apply  to  the  unlawful  demolition  o  f  rcsidennai 
buildings  that  are  also  qualified  historical  buildings,  refer  to  the  San  Francisco  Planning  Code. 

Section  1 1 .  The  San  Francisco  Building  Code  is  hereby  amended  by  amending 
Section  205  -  D. 

Sec.  205  -  D 

Add  the  following  definitions: 

DEMOLITION  is  the  removal  of  all  parts  of  a  building  or  structure  that  arc  above  grade 
except  those  parts  that  arc  necessary  to  provide  support  for  adjoining  properties  or 
structures. 

DIRECTOR  is  the  Director  of  the  Department  of  Buildins  Inspection  and  is  the  building 

official. 

DIRECTOR  OF  PUBLIC  HEALTH  is  the  Director  of  the  Department  of  Public  Health  of 
the  City  and  County  of  San  Francisco. 

Section  12.  The  following  typographical  errors  in  the  San  Francisco  Building  Code  are 
hereby  amended  by  amending  the  following  Sections: 
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1  i  Table  16-B-1 

2  (See  aiiached  document  for  Table  16-B-l  -  Unreinforced  Masonry  Building  Study  Areas) 

3  Section.  105.4.2 

4  ij  Sec.  105.4.2  Functions. 

5  Its  functions  shall  be; 

6  1.  To  review  recommenciations  for  code  changes  made  by  the  Director  or  the 

7  Building  Inspection  Commission  pursuant  to  Section  1 04.2.1 1 . 

8  I  2.       To  develop,  review  and  recommend  code  changes  to  the  Director  and  the 

9  jj  Building  Inspection  Commission. 

^0  I  3.       To  review  rules  and  regulations  promulgated  by  the  Director  and  the  Building 


11  '  Inspection  Commission  pursuant  to  Section  101.2.10 104.2.1. 

12  4.       To  recommend  to  the  Director  and  the  Building  Inspection  Commission,  within 

13  I  30  days  after  the  effective  date  of  a  new  edition  of  a  code,  which  existing  Section  104.2.1 

14  rules  and  regulations  should  remain  in  effect,  be  modified  or  be  canceled. 

15  I  Section  105.4.3.1 

15  I           Sec.  105.4.3.1  Members. 

17  In  the  event  that  a  vacancy  occurs  during  the  term  of  office  of  any  member  of  the  Code 

18  Advisory  Committee,  a  new  member  shall  be  appointed  in  a  manner  similar  to  that  described 

19  herein  for  new  members.  The  membership  shall  consist  of: 

20  I  1 ,       A  licensed  architect  whose  practice  is  primarily  in  the  area  of  major  commercial 

21  j  and  institutional  projects  of  Type  I  and  II  construction. 

22  j!  2.       A  licensed  architect  whose  practice  is  primarily  in  the  area  of  smaller 

23  I  commercial  and  residential  projects  of  Type  III  and  V  construction. 
24 

25 
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3.  A  registered  civil  engineer  whose  practice  is  prinnariiy  in  the  area  of  ma)or 
commercial  and  institutional  projects  of  Type  1  and  11  construction  and  who  has  the  authority  to 
use  the  title  "Structural  Engineer." 

4.  A  registered  civil  engineer  whose  practice  is  prinnarily  in  the  area  of  smaller 
commercial  and  residential  projects  of  Type  III  and  V  construction. 

5.  A  registered  mechanical  engineer  or  licensed  mechanical  contractor. 

6.  A  registered  fire  protection  engineer  who  practices  in  the  area  of  fire  protection. 

7.  A  registered  electrical  engineer  or  licensed  mechanical  electrical  contractor.  ' 

8.  A  representative  of  a  licensed  general  contractor  whose  work  is  primarily  in  the 
area  of  major  commercial  and  institutional  projects  of  Type  1  and  II  construction.  j 

9.  A  representative  of  a  licensed  general  contractor  whose  work  is  primarily  in  the  ' 
area  of  alterations,  remodeling  or  restoration. 

10.  A  representative  of  a  licensed  general  contractor  whose  w/ork  is  primarily  the 
construction  of  single-  and  multifamily  residential  construction  for  its  own  account. 

11.  A  commercial  property  owner  or  a  person  practicing  in  the  area  of  property 
management. 

12.  A  representative  of  the  general  business  community. 

13.  A  person  qualified  in  the  area  of  historical  preservation. 

14.  A  person,  preferably  with  a  disability,  who  is  knowledgeable  about  disability' 
access  regulations. 

15.  Three  at-large  members  who  may,  but  need  not,  possess  technical  skills  or 
knowledge. 

The  terms  "registered"  and  "licensed"  shall  be  understood  to  mean  registered  o^ 
licensed  by  the  State  of  California. 
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The  Building  Inspection  Commission  shall  make  appointments  after  giving  careful 
consideration  to  nominations  made  by  technical  associations  and  other  organizations, 
including  the  San  Francisco  Chapter  of  the  American  Institute  of  Architects,  the  Structural 
Engineers  Association  of  Northern  California,  the  Society  of  Fire  Protection  Engineers,  the 
San  Francisco  District  of  the  Associated  General  Contractors  of  California,  American  Society 
of  Heating,  Refrigerating  and  Air-Conditioning  Engineers,  Inc.,  Sheet  Metal  and  Air 
Conditioning  Contractors  National  Association,  San  Francisco  Bay  Area  Chapter  of  the 
National  Association  of  the  Remodeling  Industry,  National  Electrical  Contractors  Association, 
the  Residential  Builders  Association  of  San  Francisco,  Inc.,  the  San  Francisco  Chapter  of  the 
Building  Owners  and  Managers  Association  of  California,  the  San  Francisco  Chamber  of 
Commerce  and  the  Foundation  for  San  Francisco's  Architectural  Heritage. 

The  following  shall  constitute  ex  officio  members  of  the  Code  Advisory 
Committee  without  vote:  The  Director  of  the  Department,  who  shall  act  as  Secretary  of  the 
Code  Advisory  Committee,  and  the  Fire  Marshal. 
Section  107.1.1 

Sec.  107.1.1.  107.1.3.  Add  the  following  section: 

107.1.3  Exemption  from  fees.  The  fees  provided  for  In  this  chapter  shall  not  apply  to 
permits  issued  to  perform  work  on  buildings  which  are  owned  and  occupied  by  the  Federal  or 
State  governments.  The  San  Francisco  Housing  Authority  shall  be  exempt  from  all  permit  fees 
in  this  chapter  except  the  strong  motion  instrumentation  fee.  Permits  required  under  this  code 
for  buildings  and  sites  owned  or  leased  by  the  City  and  County  of  San  Francisco  shall  be 
subject  to  all  fees  provided  defined  set  forth  in  this  chapter. 

Section  108.5.6 

Sec.  108.5.6  Replace  the  section  with  the  following: 
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108.5.6  Final  Inspection.  A  final  inspection  shall  he  made  when  the  construction  work  has 
been  completed,  and  the  structure  is  ready  for  occupancy,  but  before  it  is  occupied.  There 
shall  be  a  final  inspection  and  approval  on  all  buildings  and  structures  v;hen  completed  and 
ready  for  occupancy  or  use  after  plumbing,  electrical  and  special  inspection,  and  any  other 
applicable  approvals  have  been  obtained.  See  Section  109  for  certificate  of  occupancy 
requirements. 

An  exclusive  electrical  or  plumbing  final  approval  shall  not  be  given  or  posted  unless  it 
is  ascertained  by  the  Director  that  no  building  permit  is  required. 
Section  1003.3.3.1 
Section  1003.3.3.1 .  Revise  as  follows: 

1003.3.3.1  General.  Every  stainway  having  two  or  more  risers  serving  any  building, 
structure,  property  or  portion  thereof  shall  comply  with  the  requirements  of  Section  1003.3.3. 
For  the  purposes  of  Section  1003.3.3,  the  term  "stainway"  shall  include  stairs,  landings, 
handrails  and  guardrails  as  applicable.  Where  aisles  in  assembly  rooms  have  steps,  they  shall 
comply  with  the  requirements  In  Section  1004.3.2. 

EXCEPTIONS: 

1.  Stairs  or  ladders  used  only  to  attend  equivment  or  window  wells  are  exempt  from  the 
requirements  of  this  section. 

2.  Stairways  that  replace  existins  stairways  in  residential  occupancies  and  which  complied 
with  the  code  in  effect  at  the  time  they  were  constructed,  and  which  have  been  adequately  maintained 
and  increased  in  relation  to  any  increase  in  occupant  load,  alteration  or  addition,  or  anv  change  in 
occupancy,  may  he  reconstructed  in  the  same  configuration  and  construction  as  the  existing  stairways. 

Sec.  1003.3.3.2 

Add  an  exception  after  the  first  paragraph  as  follows; 
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EXCEPTION:  Staimays  serving  one  individual  dwelling  unit  in  Group  R  Division  1  or  3, 
or  a  Group  R  Division  3  Congregate  Residence  or  Group  U  Occupancies  may  be  no  less  than 
30  inches  (762  mm)  in  width  if  the  area  served  is  limited  to  400  square  feet  (37,1 6  m^). 

EXCEPTIONS: 

4-. — Sfairs  or  ladders  used  only  to  attend  equipment  or  windoyv  wells  arc  exempt  from  the 
requirements  o  f  this  section. 

2-.  Stairways  that  replace  existing  stairways  in  residential  occupancies  and  which  complied 

with  the  code  in  effect  a!  the  time  they  were  constructed,  and  which  have  been  adequately  maintained 
and  increased  in  relation  to  any  increase  in  occupant  load,  alteration  or  addition,  or  any  change  in 
occupancy,  may  be  reconstructed  in  the  same  configuration  and  construction  as  the  existing  stairways. 

Section  1001 A 

Sec.  1001 A  —  Scope 
lOOlA.l  General.  This  chapter  shall  apply  to  all  Group  R,  Division  1  Occupancies. 
100IA.2    Apartment  Houses.  Apartment  houses  (Group  R,  Division  1   Occupancies)  and 
buildings  containing  more  than  two  residential  condominium  units  shall  meet  the  security 
requirements  of  this  chapter. 

1001A.3  Hotels  and  Motels.  Hotels  and  motels  shall  comply  with  the  security  requirements  of 
this  section  chapter.  For  the  purpose  of  this  section  chapter,  any  building  open  to  the  public  and 
offering  accommodations  to  transient  persons  for  compensation  shall  be  considered  as  a 
hotel  or  motel. 

Section  1304. A.I 

Sec.  1304A  --  Rules  And  Guidelines 

1304A.1  Adopt  Rules.  The  Director,  in  cooperation  with  the  General  Manager  of  the 
Public  Utilities  Commission  City  Water  Department  and  Other  advisors  as  the  Director  may  deem 
appropriate,  shall  adopt  reasonable  rules  and  guidelines  implementing  the  provisions  and 
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intent  of  this  cliapter  and  shall  make  them  available  to  the  public  along  with  the  informational 
brochure  described  in  Section  1309A.  The  Director,  in  cooperation  with  the  General  Manager 
of  the  City  Water  Dcvartmcnt  Public  Utilities  Commission,  may  amend  these  rules  and  guidelines 
from  time  to  time  after  considering  public  input. 

1304A.2  Energy  Inspection  Procedures.  The  Director  shall  include  coverage  of  this 
chapter's  requirements  in  the  Water  Inspection  Procedures  established  by  the  Department. 

Section  1307A.2 

Sec.  1307A  —  Time  Allowed  For  Compliance 

1307A.1  Title  Transfers  or  Major  Improvements.  For  title  transfers  or  building 
additions,  alterations  and  improvements  (Section  1306A  above),  compliance  with  tfiis  chapter 
shall  be  triggered  by  the  requirement  of  an  energy  conservation  inspection  for  compliance 
with  the  water  conservation  measures  set  forth  in  this  chapter. 

1307A.2  Affidavits.  In  lieu  of  the  inspection  and  certificate  of  compliance  requirements 
of  Section  1313A,  the  owner  or  the  owner's  authorized  agent  shall  file  with  the  Public  Utilities 
Commission  City  Water  Department  an  affidavit  signed  by  the  owner  affirming  that  the  water 
consen/ation  devices  required  by  Section  131 5A  either  have  been  installed  or  compiiance  is 
not  required.  The  affidavit  shall  be  on  a  form  provided  by  the  Public  Utilities  Commission  Gay 
Water  Department.  Copies  of  the  affidavit  are  to  be  filed  in  the  Department. 

Section  1311  A.1 

Sec.  131 1 A  —  Early  Compliance  With  Water  Conservation  Measures 
131 1  A.1  Early  Compliance.  To  encourage  early  compliance  with  the  requirements  of 
this  chapter,  an  affidavit  of  compliance  may  be  voluntarily  filed  with  the  Public  Utilities 
Commission  City  Water  DcDartmcnt  in  accordance  with  Section  1307A  at  any  time  be'ore 
compliance  would  othenwise  be  required. 
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Section  1313A.3 

Sec.  1313A  —  Proof  Of  Compliance  With  Water  Conservation  Measures 
1313A.1  Inspection  Form.  The  Department  shall  provide  standardized  forms  suitable  for 
conducting  a  valid  water  conservation  inspection  and  certifying  compliance  with  the 
requirements  of  this  chapter.  The  inspection  form  shall  be  completed  and  signed  by  a 
qualified  inspector,  furnished  to  the  permit  applicant,  building  owner  or  the  owner's  authorized 
representative,  and  filed  with  the  Department  in  accordance  with  Section  1313A.2  of  this 
code. 

1313A.2  Certificate  of  Compliance.  When  all  of  the  water  conservation  requirements  have 
been  met,  a  certificate  of  compliance  shall  be  signed,  filed  and  recorded  in  accordance  with 
Section  131 3A. 3.  i 
1313A.3  Public  Records.  Completed  water  conservation  inspection  forms,  informational 
surveys  and  certificates  of  compliance  shall  be  filed  with  the  Department  and  are  public 
records,  and  any  person  may  inspect  them  during  regular  business  hours  at  the  Department. 

Affidavits  filed  pursuant  to  Section  1307A  shall  be  public  records,  and  any  person  may 
inspect  them  during  regular  business  hours  at  the  Public  Utilities  Commission  Ciry  Water 
Doparifncnt. 

Section  1314A.2 

Sec.  1314A  —  Appeals  From  Results  Of  A  Water  Conservation  Inspection 

1314A.1    Notice  of  Appeal.  Any  person  with  an  interest  in  the  property  subject  to  a  water 
conservation  inspection  who  contests  the  determination  of  a  qualified  inspector  regarding 
required  water  conservation  measures  may  appeal  said  decision  to  the  Director  within  20 
I  working  days  from  the  date  the  completed  inspection  form  was  filed  with  the  Department.  The 
'  notice  of  appeal  shall  state,  clearly  and  concisely,  the  grounds  upon  wfnich  the  appeal  is 
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based.  The  burden  of  proof  shall  be  on  the  applicant  to  demonstrate  that  the  water 
conservation  measure  is  not  required  under  this  chapter.  j 
1314A.2  Appeal  Procedures.  The  applicant  may  appeal  the  Director's  decision  to  a  hearing 
officer  or  the  Abatement  Appeals  Board  within  10  working  days  from  the  date  that  said 
decision  was  issued.  The  hearing  officer  shall  be  appointed  by  the  Director.  The  aetermination 
of  the  hearing  officer  or  Abatement  Appeals  Board  shall  be  final. 

The  Director,  in  conjunction  with  the  Public  Utilities  Commission  Cm-  Waicr  Dcmnmcnu 
shall  develop  clear  rules  and  procedures  for  submitting  and  processing  appeals,  and  the  rules 
set  forth  in  Section  105.2  of  this  code  shall  not  be  applicable  to  these  appeals.  Any  person 
filing  an  appeal  pursuant  to  this  section  shall  pay  a  filing  fee. 

Section  1316A.1 

Sec.  1316A  —  Water  Conservation  Inspections 
1316A.1    Inspections.  Inspections  to  determine  compliance  with  the  water  conservation 
requirements  of  this  chapter  may  be  conducted  by  one  of  the  following: 

1 .  An  authorized  inspector  of  the  Department; 

2.  A  private  inspector  authorized  by  the  Director  pursuant  to  established  rules 
and  guidelines; 

3.      A  private  inspector  hired  by  the  Department,  or  Public  Utilities  Commission  dty 
Water  Department,  on  a  contractual  basis  under  terms  and  fees  to  be  recommended  by  the 
Departments  and  established  by  the  Board  of  Supen/isors. 

Section  1308A.3 

Sec.  1308A.3  Filing  of  Written  Agreement.  The  seller  or  the  seller's  authorized  agent 
shall  file  the  water  inspection  form  with  the  Department  along  with  a  written  agreemen:  signed 
by  the  buyer  and  seller  whereby  the  buyer  agrees  that  the  required  water  conservation 
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measures  will  be  installed  within  180  days  of  the  close  of  escrow  with  a  certificate  of 
:ompliance  filed  pursuant  to  Section  JSJOA  1313A. 
Section  1605.4.3 

Sec.  1605.4,3  Seismic  forces.  Buildings  and  structures  shall  comply  with  the  applicable 
Drovisions  of  Sections  1626  through  1634,  except  that,  when  compliance  with  this  section  is 
'equlred  by; 

1 .  Section  3403.2.2.1 ,  Substantial  change;  or 

2.  Section  3403.2.2.2,  Structural  alterations;  or 

3.  Section  3403.2.1.2,  Horizontal  additions;  for  those  lateral  force  resisting  elements 
which  do  not  share  lateral  loads  with  the  addition;  or 

4.  Section  3405,  Change  in  Use,  which  does  not  involve  a  change  in  the  /  or  factors  of 
Table  16-K;  or 

5.  Section  1630.1.1,  New  storage  or  warehouse  live  loads  in  more  tlian  10  perceni  of  the  total 

floor  area:  or 

6.  Section  3403.2.2.4,  Repair  -  Repairs  to  buildings  or  structures  which  have  sustained  structural 

damage:  then  structures  and  elements  may  be  designed  for  seismic  forces  of  not  less  than  75  percent  of 
those  given  in  Sections  1626  through  1634,  and 

Then  stfiACturcs  and  elements  may  be  designed  for  seismic  forces  of  not  less  than  75  percent  of 
those  given  in  Sections  1626  through  1631,  and 

1,  Near  field  effects  (Na  and  Nv  of  Tables  16-S  and  16-T)  and  the  reliability/redundancy 
factor  (P)  need  not  exceed  1 .0;  and 

2.  The  load  factor  resulting  from  the  vertical  component  of  the  earthquake  ground  motion 
(E^)  may  be  0;  and 
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3.  Fifty  percent  o,  K  may  be  used  to  evaluate  deformation  compa„b„ity  o,  ex.st.g 
elements  and  existing  exterior  elements  in  accordance  with  Section  1633.2.4:  new  elements 
shall  meet  tfie  full  criteria  of  tliis  code;  and 

4.  The  building  separation  limitations  of  Section  1633.2.1 1  do  not  apply  and 

5.  The  maximum  allowable  height.tojength  ratio  for  shear  resist,ng  cons.ruCon  with 
wood  frame  may  be  taken  as  3.5;  and 

6.  in  wood  frame  buildings  not  more  than  4  stories  in  height,  «  may  be  5.5  regardless  o, 
The  bracing  system  or  materials  used. 

When  upper  floors  are  exempted  from  compliance  by  Sect,on  3405,  the  lateral  forces 

resisting  systems  for  the  strengthened  floor.  Such  forces  may  be  applied  to  the  floor  le.e, 
immediately  above  the  topmost  strengthened  floor  and  distributed  in  that  floor  ,n  a  manne- 
consistent  with  the  construction  and  layout  of  the  exempted  floor 

in  lieu  Of  meeting  the  specific  requirements  of  this  section,  an  alternative  lateral  analysis 
procedure  complying  with  Section  1629.10.1  and  incorporating  .elastic  behav,or  .ay  be 
submitted  and  approved  in  accordance  with  rules  and  regulations  adopted  by  the  Dire-tor 
pursuant  to  Section  104.2.1 . 
Section  1604B.2.3 

sec.  1604B.2.3  Engineering  reports.  The  owner  shall  engage  a  registered  =,vi,  or 
structural  engineer  or  licensed  architect  to  prepare  an  engineenng  report  on  the  bu.ld.ng 
When:  ^ 

1 .  An  owner  desires  to  demolish  a  qualified  historical  building  or  any  building  containing  a 
nonexempt  Group  R  Occupancy  rather  than  retrofit  the  build.ng,  and  a  report  is  requested  by 
the  Director  or  the  Director  of  the  Planning  Department;  or 

2.  The  Bolts-plus  level  of  strengthening  is  proposed:  or 
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Strengthening  to  comply  with  the  State  Historical  Building  Code  is  proposed;  or 
The  owner  believes  the  building  complies  with  Chapters  16B  and  16C  without  any 
jrther  alteration. 

The  engineering  report  shall  detail  applicable  retrofit  requirements  of  the  least 
estrictive  retrofit  procedure  for  which  the  building  qualifies.  The  required  retrofit  measures 
;hall  be  developed  schematically,  and  a  conceptual  construction  cost  estimate  shall  be 
icluded.  If  the  Bolts-plus  level  of  strengthening  defined  above  and  described  in  Exception  1 
0  Section  1609C.2  is  proposed,  the  necessary  measures  for  compliance  with  the  5*pecial 
procedure  of  Section  1611C  shall  also  be  designated,  and  a  second  cost  estimate  for  this 
Dption  shall  also  be  included  in  the  report.  If  the  engineering  report  demonstrates  that  no 
jeficiencies  exist,  and  the  report  is  approved  by  the  D&f  Department,  the  structure  will  be 
:onsidered  to  conform  to  the  requirements  of  this  chapter.  Except  as  noted  in  1.  above,  the 
report  shall  be  submitted  not  later  than  the  date  when  the  application  for  the  building  permit  to 
either  strengthen  or  demolish  the  building  would  otherwise  be  required.  The  format  and 
content  of  the  engineering  report  shall  comply  with  the  provisions  of  rules  and  regulations  to 
be  issued  by  the  Director  pursuant  to  Section  104.2.1  after  consultation  with  the  Seismic 
Safety  Retrofit  Bond  Program  Board.  See  Section  110,  Table  1  -S  for  the  applicable  fee  for  the 
review  of  the  engineering  report. 
Section  1605B.3 

Sec.  1605B.3  Processing  and  Recordation.  Within  30  days  of  receipt  of  the  inventor^/ 
form,  the  Director  shall  review  it  and  either  approve  it  as  submitted  or  reject  it  and  return  it  for 
correction.  Inventory  forms  returned  for  correction  shall  be  revised  by  the  owner's  architect  or 
engineer  and  returned  to  tjii  DiU  Department  within  30  days  of  the  date  of  Th£  Deyanment  's 
initial  rejection.  The  Director  shall  cause  to  be  recorded  with  the  Assessor-Recorder  s  Office 
a  notice  of  the  requirement  for  structural  alteration  or  demolition  and  the  inventory  form.  The 
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Director  may  cause  such  a  notice  to  be  recorded  upon  expiration  of  the  time  limits  for 
submittal  of  the  inventory  form  as  stated  in  Table  1 6B-A. 
Section  1605B.8 

Sec.  1605B.8  Phased  Strengthening.  Other  provisions  of  this  code  notwithstanding,  an 
unreinforced  masonry  bearing  wall  building  may  be  strengthened  in  phases  under  multiple 
alteration  permits,  provided 

1 .  A  complete  structural  analysis  accompanied  by  plans,  specifications  and  calculations 
for  the  proposed  mitigation  solution  is  submitted  to  the  Department  with  the  first  alteration 
permit  application;  and 

2.  A  phasing  program  is  submitted  to  and  approved  by  GBi  the  Department  as  part  of  the 
review  of  the  first  alteration  permit  application;  and 

3.  Each  subsequent  alteration  permit  application  clearly  indicates  the  further  work 
proposed  and  the  work  completed  to  date;  and 

4.  The  engineer  or  architect  responsible  for  the  structural  design  for  the  strengthening 
program  provides  structural  observation  in  accordance  with  Section  1702;  and 

5.  All  of  the  required  strengthening  work  is  completed  within  the  time  linnits  set  forth  in 
Table  16B-A. 

Section  1606B 

Sec.  696^  1606B  —  Existing  Utility,  Fire  Protection,  Life-Safety  Systems,  Homeless 
Shelters  And  Disabled  Access  Requirements 

This  chapter  does  not  require  alteration  of  existing  electrical,  plumbing,  mechanical,  fire 
protection  or  life-safety  systems  which  are  in  compliance  with  the  code  in  effect  at  the  time  of 
their  construction  or  installation.  The  application  of  Section  3403.7  relating  to  homeless 
shelters  does  not  waive  the  requirement  for  compliance  with  the  provisions  of  this  chapter  and 
Chapter  16C  within  the  time  limits  set  forth  in  Table  16B-A.  This  section  does  not  exempt  any 
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building  from  compliance  with  the  requirements  of  State  or  Federal  disability  access 
regulations. 

Section  1604C 

Sec.  1604C  —  Symbols  And  Notations 

1604C.1  For  the  purpose  of  this  chapter,  the  applicable  symbols  and  notations  in  this 
code  shall  apply. 

A       -       cross  sectional  area  of  unreinforced  masonry  pier  or  wall,  square  inches. 
At      =       total  area  of  the  bed  joints  above  and  below  the  test  specimen  for  each 
in-piace  shear  test. 

Cp      =       numerical  coefficient  as  specified  in  Section  1630.2a  and  given  in  Table 
16-0  for  wall  anchorage  and  parapet  and  appendage  strengthening  and  Table  16C-C  for 
Special  Procedure  diaphragm  shear  transfer. 

D       =       in-plane  width  dimension  of  pier,  inches,  or  depth  of  diaphragm,  feet. 

DCR  -       demand-capacity  ratio  specified  in  Section  1611 C. 4.2. 

Fwx     =       force  applied  to  a  wall  at  level  x,  pounds. 

H       -       least  clear  height  of  opening  on  either  side  of  a  pier,  inches. 

M      =       height-to-thickness  ratio  of  an  unreinforced  masonry  wall.  Height,  is 
measured  between  wall  anchorage  levels  and/or  slab-on-grade. 

L  =  span  of  diaphragm  between  shear  walls,  or  span  between  shear  wall  and 
open  front,  feet. 

Lo      -       length  of  crosswall,  feet. 

L,       =       effective  span  for  an  open  front  building  specified  in  Section  161 1C. 8, 

feet. 
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Pd     =       superimposed  dead  load  at  the  location  under  consideration,  pounds.  For 
determination  of  the  rocking  shear  capacity,  dead  load  at  the  top  of  the  pier  under 
consideration  shall  be  used. 

Pd+l    =       stress  resulting  from  the  dead  plus  actual  live  load  in  place  at  the  time  of 
testing,  pounds  per  square  inch  (psi). 

Pvv     =       weight  of  wall,  pounds. 

Va      =       VgA,  the  allowable  shear  in  any  unreinforced  masonry  pier,  pounds, 

Vca  =  total  shear  capacity  of  crosswalls  in  the  direction  of  analysis  immediately 
above  the  diaphragm  level  being  investigated,  ZvcU,  pounds. 

Vcb  =  total  shear  capacity  of  crosswalls  in  the  direction  of  analysis  immediately 
below  the  diaphragm  level  being  investigated,  ZvcU,  pounds. 

Vp      =       shear  force  assigned  to  a  pier  on  the  basis  of  its  relative  shear  rigidity, 
pounds. 

Vr  =  pier  rocking  shear  capacity  of  any  unreinforced  masonry  wall  or  wall  pier, 
pounds. 

Vtest  -  load  at  incipient  cracking  for  each  in-place  shear  test  per  Section  1 61 4C, 
pounds. 

V^ivx  =  total  shear  force  resisted  by  a  shear  wail  at  the  level  under  consideration, 
pounds. 

Va      =       allowable  shear  stress  for  unreinforced  masonry,  pounds  per  square  inch 

(psi). 

Vc  =  allowable  shear  value  for  a  crosswall  sheathed  with  any  of  the  matenais 
given  in  Table  16C-D  or  16C-E,  pounds  per  foot. 

V[       =       mortar  shear  strength  as  specified  in  Section  1 606C.3.3.4,  pounds  per 
square  inch  (psi). 
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Vto  =  mortar  shear  test  values  as  specified  in  Section  1 606C.3.3.4,  pounds  per 
square  inch  (psi). 

Vu  =  allowable  shear  value  for  a  diaphragm  sheathed  with  any  of  the  materials 
given  in  Table  16C-D  or  16C-E,  pounds  per  foot. 

ZvyD  -       sum  of  diaphragm  shear  capacities  of  both  ends  of  the  diaphragm, 
pounds. 

^VuD         =       for  diaphragms  coupled  with  crosswalls,  2^VuD  includes  the  sum 
of  shear  capacities  of  both  ends  of  diaphragms  coupled  at  and  above  the  level  under 
consideration. 

W      =       total  seismic  dead  load  as  defined  in  Chapter  16,  pounds. 

Wd     =       total  dead  load  tributary  to  a  diaphragm,  pounds. 

Zwd   =       total  dead  load  to  all  the  diaphragms  at  and  above  the  level  under 
consideration,  pounds. 

Ww     =       total  dead  load  of  an  unreinforced  masonry  wall  above  the  level  under 
consideration  or  above  an  open  front  building,  pounds. 

Wwx    =       dead  load  of  a  unreinforced  masonry  wall  assigned  to  Level  x  halfway 
above  and  below  the  level  under  consideration,  pounds. 

Z  =       seismic  zone  factor  given  in  Table  16-1. 

Section  1608C.5 

Sec.  1608C.5  Unreinforced  Masonry  Materials  Other  Than  Solid  Brick.  The  provisions 
of  this  chapter  are  primarily  intended  for  brick  construction  but  are  also  applicable  to  other 
unreinforced  masonry  materials  when  the  following  conditions  are  satisfied: 

1 .  The  building  does  not  exceed  two  stories  in  height. 

2,  In  the  case  of  hollow  concrete  and  clay  block,  the  shear  stress  is  limited  to  that 
permitted  by  Equations  16C-1  and  16C-2  based  on  the  net  area  in  contact  through  the  bed 
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joints  but  not  more  than  that  calculated  using  a  mortar  shear  strength,  v,,  of  100  psi  (589.476 
kPa). 

3.  in  the  case  of  plain  concrete,  the  compressive  strength  (fc)  shall  be  not    less  than 
900  psi  (6,205.28  kPa)  and  the  allowable  shear  strength  is  limited  to  not  more  than  0.02^.. 

4.  In  the  case  of  all  other  unreinforced  masonry  materials,  the  shear  stress  is  limited  to 
3  psi  (20.684  kPa)  based  on  the  net  area  in  contact  through  the  bed  joint. 

Unreinforced  masonry  not  meeting  the  above  criteria  shall  have  its  structural  function 
replaced  and  shall  be  resupported,  if  required,  in  accordance  with  Section  161  SC. 8. 
Section  1611C.3.1 

Sec.  161 1C.3.1  Crosswail  definition.  A  "crosswall"  is  a  wood-framed  wall  sheathed 
with  any  of  the  materials  described  in  Table  16C-D  or  16C-E  or  other  system  as  defined  in 
Section  161 1C.3.5.  Spacing  of  crosswalls  shall  not  exceed  40  feet  (12.19  m)  on  center 
measured  perpendicular  to  the  direction  of  consideration  and  shall  be  placed  in  each  story  of 
the  building.  Crosswalls  shall  extend  the  full  story  height  between  diaphragms. 

EXCEPTIONS: 

1 .  Crosswalls  need  not  be  provided  at  all  levels  in  accordance  with  Section 
1611C.4.2(4). 

2.  Existing  crosswalls  need  not  be  continuous  below  a  wood  diaphragm  at  or  within 
4  feet  (1 .21 9  m)  of  grade,  provided: 

(1)  Shear  connections  and  anchorage  requirements,  Section  161  ICS  are  satisfied 
at  all  edges  of  the  diaphragm. 

(2)  Crosswalls  with  total  shear  capacity  of  0.2Q>Z2y\/d  interconnect  the  diaphragm  to 
the  foundation. 

(3)  The  demand-capacity  ratio  of  the  diaphragm  between  the  crossvvalls  that  are  . 
continuous  to  their  foundations  shall  be  calculated  as: 
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DCR  =  iO.&3ZWa  +  Vca)/2VuD       (1 6C-4)  and  DCR  shall  not  exceed  2.5. 
Section  1611C.4.2 

Sec,  1611C.4.2  Demand-capacity  ratios.  Demand-capacity  ratios  shall  be  calculated 
or  the  diaphragm  at  any  level  according  to  the  following  formulas; 

1 .  For  a  diaphragm  without  qualifying  crosswalls  at  levels  immediately  above  or 

Delow; 

DCR  =  O.S3ZWa/yVuD  (16C-5) 

2.  For  a  diaphragm  in  a  single-story  building  with  qualifying  crosswalls: 

DCR  =  0.&3ZWci/{ZvuD  -f  Vcb)  (16C-6) 

3.  For  diaphragms  in  a  multi-story  building  with  qualifying  crosswalls  in  all  levels; 

DCR  =  O-SSZyWdliZZVuD  +  Vcb)  (16C-7) 

DCR  shall  be  calculated  at  each  level  for  the  set  of  diaphragms  at  and  above  the  level 

under  consideration.  In  addition,  the  roof  diaphragm  shall  also  meet  the  requirements  of 
Formula  (16C-6) 

4.  For  a  roof  diaphragm  and  the  diaphragm  directly  below  if  coupled  by  crosswalls: 

DCR  =  O.QSZyyVd/IZvuD  (16C-8) 

Section  1611  C.6.1 

Sec.  1611C.6  Shear  Walls  (In-Plane  Loading). 

161 1  C.6.1  Wall  story  force.  The  wall  story  force  distributed  to  a  shear  wall  at  any 
diaphragm  level  shall  be  the  lesser  value  calculated  as: 

1 .  For  buildings  without  crosswalls; 

F^,  =  0.33Z  (W^,  -hWci/2)  (1 6C-1 1 ) 

but  need  not  exceed 

F^,  =  0.33ZW^,  +  v,D  (16C-12^ 

2.  For  buildings  with  crosswalls  in  all  levels; 
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Fv,x  =  0.25Z  (W^  +  \NJ2)  (1 6C-1 3) 

but  need  not  exceed 

F^x  =  0.25Z/lA^vvx  +  JWd  (VuD/2ZVuD)]  (16C- 

14) 

and  need  not  exceed 

Fwx  =  0.25ZWwx  +  VuD  (1 6C-1 5) 

Section  1611C.6.2 

Sec.  161 1C. 6.2  Wall  story  shear.  The  wall  story  shear  shall  be  the  sum  of  the  wall 
story  forces  at  and  above  the  level  of  consideration. 

V^  =  2:Fwx  (16C-16) 

Section  1 61 2C.2.2.2 


Sec.  1612C.2.2.2  Pier  behavior.  The  wall  piers  at  any  level  are  acceptable  if  they 
comply  with  one  of  the  following  modes  of  behavior: 

1 .  Rocking  controlled  mode.  When  the  pier  rocking  shear  capacity  is  less  than  the  pier 
shear  capacity,  i.e.,  Vr<  Vgfor  each  pier  in  a  level,  forces  in  the  wall  at  that  level,  Vy^,  shall  be 
distributed  to  each  pier  in  proportion  to  PpD/H. 

For  the  wall  at  that  level: 

V^<ZVr  (16C-21) 

2.  Shear  controlled  mode.  Where  the  pier  shear  capacity  is  less  than  the  pier  rocking 
capacity,  i.e.,  Vq  <  Vr  '\n  at  least  one  pier  in  a  level,  forces  in  the  wall  at  the  level,  V^,^,  shall  be 
distributed  to  each  pier  in  proportion  to  D/H. 

For  each  pier  at  th^t  level: 


Vp<Va  (16C-22) 

and 

Vp<Vr  (15C-23) 
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If  V/p  <  Va  for  each  pier  and  Vp  >  V'.for  one  or  more  piers,  such  piers  shall  be  omitted 
om  the  analysis,  and  the  procedure  shall  be  repeated  for  the  remaining  piers,  unless 
ie  wall  IS  strengthened  and  reanalyzed. 

Table  16C-D 

TABLE  16C-D  -  ALLOWABLE  VALUES  FOR  EXISTING  MATERIALS 


EXISTING  MATERIALS  OR 
CONFIGURATION  OF  MATERIALS^ 


ALLOWABLE  VALUES 


.  HORIZONTAL  DIAPHRAGMS^ 

a.  Roofs  With  straight  sheathing  and 
oofing  applied  directly  to  the  sheathing 

b.  Roofs  with  diagonal  sheathing  and 
oofing  applied  directly  to  the  sheathing 

c.  Floors  with  straight  tongue-and-groove 
sheathing 

d.  Floors  with  straight  sheathing  and 
finished  wood  flooring  with  board  edges  offset 
or  perpendicular 

e.  Floors  with  diagonal  sheathing  and 
finished  wood  flooring 


(X  14.5939  for  N/m) 
100  pounds  per  foot  seismic  shear 

250  pounds  per  foot  seismic  shear 

100  pounds  per  foot  seismic  shear 

500  pounds  per  foot  seismic  shear 

600  pounds  per  foot  seismic  shear 


2.  CROSSWALLS^'^ 

a.  Plaster  on  wood  or  metal  lath 

b.  Plaster  on  gypsum  lath 

c.  Gypsum  wallboard,  unblocked  edges 

d.  Gypsum  wallboard.  blocked  edges 


(X  14.5939  for  N/m 
per  side;  200  pounds  per  foot  seismic  shear 
175  pounds  per  foot  seismic  shear 
75  pounds  per  foot  seismic  shear 
125  pounds  per  foot  seismic  shear 
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1.  EXISTING  FOOTINGS,  WOOD 


(x  6.895  for  kPa) 


FRAMING,  STRUCTURAL  STEEL  AND 


REINFORCING  STEEL 


a. 


Plain  concrete  footings 


f.'c  =  1 ,500  psi  unless  otherwise  shown  by 
tests* 


b. 


Douglas  fir  wood 


Allowable  stress  same  as  D.F.  No.  1* 


c. 


d. 


Reinforcing  steel 


Structural  steel 


f,  =  18,000  psi  maximunn'^ 
f,  =  20,000  psi  maximum* 


Material  must  be  sound  and  in  good  condition. 
^  A  one-third  increase  in  allowable  stress  is  not  allowed. 

^  Shear  values  of  these  materials  may  be  combined,  except  the  total  combined  value 
shall  not  exceed  300  pounds  per  foot  (2068.43  kPa). 

*  Stresses  given  may  be  increased  for  combinations  of  loads  as  specified  in  this  code. 
Section  1701.5 

Sec.  1701.5.  Revise  the  item  as  follows: 

1701 .5  Types  of  Work.  Except  as  provided  in  Section  1 701 .1 ,  the  types  of  work  listed 
below  shall  be  inspected  by  a  special  inspector. 

1 .      Concrete.  During  the  taking  of  test  specimens  and  placing  of  reinforced 
concrete.  See  Item  12  for  shotcrete. 
EXCEPTIONS: 

1 .  Concrete  for  foundations  conforming  to  minimum  requirements  of  Table  1 8-l-C 
or  for  Group  R,  Division  3,  or  Group  M,  Division  1  Occupancies,  provided  the  building  official 
finds  that  a  special  hazard  does  not  exist. 

2.  For  foundation  concrete,  other  than  cast-in-place  drilled  piles  or  caissons,  v/here 
the  structural  design  is  based  on  an  /_c  no  greater  than  2.500  pounds  per  square  inch  (psi) 
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(17.2  MPai.  This  exception  shall  not  apply  to  foundations  serving  as  retaining  walls  of  soil 
over  5  feet  (1829  mm)  in  height  measured  from  the  base  of  the  foundation. 
Section  1701.5.  Revise  this  item  as  follows: 

15.     Special  cases.  Work  which,  in  the  opinion  of  the  Director,  involves  unusual 
hazards  or  conditions  such  as  underpinning,  shoring,  removal  of  hazardous  materials  and 
new  construction  methods  not  covered  by  this  code. 

Section  1701 .5  Twos  of        Add  the  following  items: 

Exterior  facing.  During  fastening  of  all  exterior  veneer  and  ornamentation  facing 
units  constructed  of  concrete,  masonry,  stone  or  similar  materials,  and  all  curtain  walls 
weighing  more  than  15  pounds  per  square  foot  (73.39  kg/m^)  of  wall. 

EXCEPTIONS; 

1 .  Veneers  weighing  less  than  5  pounds  per  square  foot  (24.46  kg/mi)  located  less 
than  15  feet  (4.57  m)  above  grade. 

2.  Anchored  veneer  located  less  than  10  feet  (3.048  m)  above  grade. 

4^18.  Demolition.  Demolition  of  buildings  more  than  two  stories  or  25  feet  (7.62  m)  in 
height.  See  Section  3303.9  for  demolition  requirements. 
EXCEPTION:  Type  V  buildings. 

4^19.  Retrofit  of  unreinforced  masonry  bearing  wall  buildings. 

4^19.1  During  the  testing  of  mortar  quality  and  performance  of  masonry  shear 
tests  in  accordance  with  Section  16140  when  required  by  Sections  1606C.3.3  and  1607C.2. 

4-^19.2  During  repointing  operations  in  accordance  with  Section  161 60  when 

required  by  Sections  1606C.3.3.7  and  1607C.1. 

4^19.3  During  the  installation  of  new  shear  bolts  when  required  by  the  exception  to 
Section  1607C.4. 
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4S7419.4  Prior  to  the  placement  of  the  bolt  and  grout  or  adhesive  for  embedded  bolts  as 
required  by  Section  1607C.4. 

4SrS-19.5  During  the  prequalification  tests  in  accordance  with  Section  1615C.3  as 
permitted  by  Footnote  8  to  Table  16C-E. 

49t20.  Bolts  installed  in  existing  masonry  or  concrete.  Except  for  through  bolts  with 
plate  washers  conforming  to  Table  16C-E,  bolts  that  are  newly  installed  in  existing  masonry  or 
concrete  shall  be  tested  in  accordance  with  Section  1615C.  The  number  and  type  of  tests 
required  shall  be  the  same  as  required  by  Section  1607C. 

30  21_.  Shear  walls  and  floor  systems  used  as  shear  diaphragms.  All  connections, 
including  nailing,  tiedowns,  framing  clips,  bolts  and  straps,  for  those  parts  of  a  lateral  force 
resisting  system  utilizing  the  following  components: 

29t^  21.1        Plywood  diaphragms,  where  shear  values  exceed  2/3  the  values  in 
Tables  23-li-H  and  23-II-I-1. 

2Qt2  21.2       Double  sheathed  shear  walls,  in  all  cases. 

5^  21.3       Plywood  shear  walls,  wherever  nailing  or  hardware  are  not  visible  to  the 
district  inspector  at  the  time  of  cover-up  inspection. 

If  nailing  is  not  visible  to  the  inspector  at  the  called  inspection,  or  if  the  special  inspector 
has  not  inspected  the  work  prior  to  the  concealment,  all  work  concealing  such  nailing  shall  be 
removed  in  order  to  permit  a  complete  inspection. 

3QA21.4  Gypsum  wallboard  sheanwalls  where  shear  values  exceed  one-half  of  the 
values  permitted  by  Footnote  1  of  Table  25A-1. 

20tS-  21.5  Fiberboard  shearwalls  where  shear  values  exceed  one-half  of  the  values  in 
Table  23-1  l-J. 

2Q7621.6  Particle-board  diaphragms,  where  shear  values  exceed  one-half  of  the  values 
in  Table  23-1-1-2. 
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5422.  Construction  of  a  new  building  or  structure,  or  alterations  that  involve  a 
substantial  increase  in  the  envelope  of  an  existing  building  or  structure  v^ithin  the  Edgehill 
Vlountain  Slope  Protection  Area,  ceated  by  Building  Code  Section  10A.'1.1.2  106.4.1.2; 
Drovided,  however,  that,  until  the  special  inspection  reports  required  by  Building  Code  Section 
1701 .3  are  submitted  to  and  approved  by  the  Department,  the  phase  of  construction 
subsequent  to  the  phase  or  element  for  which  the  report  was  completed  cannot  commence. 

Section  3403.2.1.2 

Sec.  3403.2.1.2  Horizontal  additions.  Horizontal  additions  shall  meet  the  following 
requirements: 

1 .  When  the  cumulative  area  of  horizontal  additions,  excluding  basement  additions, 
exceeds  30  percent  of  the  area  of  the  original  building  or  structure,  excluding  basements,  and 
the  additions  are  structurally  interconnected  to,  or  not  separated  to  comply  with  Section 
1631.2.11  J633.2.1L  the  entire  structure  shall  comply  with  Section  3403.6;  or 

2.  When  the  area  of  the  addition  does  not  exceed  30  percent  of  the  ongina! 
building  or  structure,  excluding  basements,  only  the  addition  and  any  lateral  force  resisting 
elements  common  to  the  addition  and  original  building  or  structure  must  comply  with  Section 
3403.6. 

For  the  purpose  of  this  section,  the  term  "original  building  or  structure"  shall  mean  the 
building  or  structure  as  it  existed  on  May  21,  1973.  The  combined  building  or  structure  may  be 
used  for  more  restrictive  occupancy  classifications  as  determined  in  Chapter  3  only  when  the 
structure  as  a  whole  meets  the  requirements  in  this  code  for  such  occupancy. 

Section  3407.1 

Sec.  3407.  Add  the  following  new  section: 

Section  3407  —  Work  Practices  For  Exterior  Lead-Based  Paint 

3407.1   Definitions.  Far  the  pug-x^scs  of  ihis  seciion.  the  followinj:  dcfhutions  shall  apph: 
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3107.1.1  ACCREDITED  LABORATORY  means  a  laboratory  which  operates  within  the 
EPA  National  Lead  Laboratory  Accreditation  Progrann. 

3107.1.2  ADJACENT  PROPERTIES  means  properties  that  adjoin  the  regulated  area  of 
the  property  in  question,  including  at  the  corners  of  lot  lines. 

3107.13  CERTIFIED  means  a  process  used  by  the  State  of  California  Department  of 
Health  Services  (DHS)  and  the  US  Environmental  Protection  Agency  (EPA)  to  identify 
individuals  who  have  completed  training  and  other  requirements  to  permit  the  safe  execution 
of  lead  risk  assessments  and  inspections,  or  lead  hazard  reduction  and  control  work. 
"Certified"  includes  current  interim  certification  by  DHS,  unless  and  until  this  status  is  modified 
by  state  legislation. 

3107.1.1  CONTAINMENT  BARRIERS  means  measures  that  prevent  the  migration  of 
lead  paint  contaminants.  Containment  barriers  shall  be  at  least  as  effective  at  protecting 
human  health  and  the  environment  as  those  contained  in  the  most  current  HUD  Guidelines. 

3107.1.5  CONTRACTOR  means  any  person,  whether  or  not  in  possession  of  a  valid 
state  contractor's  license,  who  undertakes  to  or  offers  to  undertake  to  or  purports  to  have  the 
capacity  to  undertake  to  or  submits  a  bid  to,  or  does,  by  himself  or  herself  or  by  or  through 
others,  any  action  that  may  or  will  disturb  or  remove  paint.  For  purpose  of  this  section, 
"contractor"  shall  also  include  subcontractors. 

3107.1.6  DISTURB  OR  REMOVE  PAINT  means  any  action  that  creates  friction, 
pressure,  heat  or  a  chemical  reaction  upon  any  lead-based  paint  on  an  exterior  surface  so  as 
to  abrade,  loosen,  penetrate,  cut  through  or  eliminate  paint  from  that  surface.  This  lerrr  shall 
include  all  demolition  and  surface  preparation  activities  that  are  performed  upon  an  exterior 
surface  containing  lead-based  paint. 

3107.1.7  EXTERIOR  means  the  outside  of  a  building  or  steel  structure  and  tne  areas 
around  it  within  the  boundaries  of  the  property,  including  the  outside  of  any  deiachec 
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structures,  including  but  not  limited  to  outside  and  common  walls,  stairways,  fences,  light 
wells,  breezeways,  sheds  and  garages. 

3'107.}.8  HEPA  means  a  high  efficiency  particulate  air  filter. 

S 107. 1. 9  HUD  GUIDELINES  means  the  most  recent  "Guidelines  for  Evaluation  and 
Control  of  Lead-Based  Paint  Hazarcys"  promulgated  by  the  United  States  Department  of 
Housing  and  Urban  Development  (HUD). 

3107.}. JO  LEAD  means  metallic  lead  and  all  inorganic  and  organic  compounds  of  lead. 

3107.1.11  LEAD-BASED  PAINT  or  LEAD  PAINT  means  any  paint,  varnish,  shellac  or 
other  coating  on  surfaces  with  lead  in  excess  of  1 .0  mg/cm^  (milligrams  per  square 
centimeter)  as  measured  by  x-ray  fluorescence  (XRF)  detector  or  laboratory  analysis  or  in 
excess  of  0.5  percent  by  weight,  also  expressed  as  5,000  ppm  (parts  per  million),  5,000 

ug/g  (micrograms  per  gram),  or  5,000  mg/kg  (milligrams  per  kilogram)  as  measured  by  | 
laboratory  analysis. 

3407.1.12  LEAD-BASED  PAINT  TESTING  means  testing  of  surfaces  to  determine  the 
presence  of  lead-based  paint  performed  by  an  independent  Certified  Risk  Assessor/Inspector, 
in  accordance  with  the  HUD  Guidelines,  and  where  testing  includes  bulk  paint  samples,  such 
samples  are  analyzed  by  an  accredited  laboratory. 

3107.1.13  OWNER  means  the  owner  of  a  property  or  the  owner's  authorized  agent. 
3107.1.11  PERSON  means  a  natural  person,  his  or  her  heirs,  executors,  administrators 

or  assigns,  and  also  includes  a  municipal  or  state  agency  to  the  extent  allowable  by  law,  a 
firm,  joint  stock  company,  business  concern,  association,  partnership  or  corporation,  its  or 
their  successors  or  assigns,  or  the  agent  of  any  of  the  aforesaid. 

3107.1.15  PROHIBITED  PRACTICES  means  work  practices  prohibited  under  Section 
S4QS-3407.3  of  this  section, 
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3107.1.17  REGULATED  AREA  means  an  area  in  which  worl^  is  being  performed  that 
disturbs  or  removes  paint,  and  to  which  access  is  restricted  in  order  to  prevent  migration  of 
paint  contaminants.  "Regulated  area"  shall  also  include  any  area  contaminated  with  lead  paint 
contaminants  as  a  result  of  a  breach  or  lacl<  of  containment  barhers  or  a  violation  of  the 
containment  requirement  set  forth  in  Section  MPS-  3407.3.1. 

3107.1.16  RESPONSIBLE  PARTY  means  either  (1)  the  owner  of  the  property'  where 
the  owner  or  the  owner's  employees  or  persons  othenvise  under  the  control  of  the  ov;ner  are 
performing  the  activities  regulated  under  this  section;  or  (2)  the  owner  and  the  contractor 
where  the  owner  has  entered  into  a  contract  with  another  to  carry  out  the  activities  regulated 
under  this  section. 

3107.1.18  STEEL  STRUCTURE  means  any  structure  that  is  not  a  building  and  which 
has  exterior  surfaces  made  of  steel  or  other  metal,  such  as  bridges,  billboards,  walkways, 
water  towers,  steel  tanks  and  roadway  or  railway  overpasses. 

Section  3407.2.3 

Sec.  3407.2.3  De  Minimis  Notification  Exemption.  Any  person  performing  work  subject 
to  this  section  who  disturbs  or  removes  less  than  10  square  feet  (0.929  m^)of  lead-based 
paint  in  total  shall  not  be  required  to  comply  with  the  notification  requirements  set  forth  in 
Section  3494  3407.4  of  this  section. 

Section  3407.4.3 

Sec.  3407.4.3  Contents  of  notice.  The  Director  shall  make  available  to  tne  dudIic  a 
form  that  complies  with  the  requirements  of  Section  3606.2  3407.4.2  and  contains  blank  spaces 
for  the  required  information. 

Section  3407.5.3.4 

Sec.  3407.5.3  Evaluation  of  complaint.  When  determining  the  validity  of  a  complain:,  if 
the  Director  is  not  able  to  obsen/e  the  actual  performance  of  any  work  practices  constituting 
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/iolations  of  the  performance  standards  of  Section  3407.3,  the  Director  shall  investigate  and 
:onsider  the  following: 

3407.5.3. 1  The  containment  measures  and  work  tools  being  used  by  the  responsible 

party; 

3407.5.3.2  The  color(s)  of  paint  being  disturbed  or  removed  by  the  responsible  party, 

3407.5.3.3  The  color(s),  quantities,  nature  and  locations  of  alleged  visible  lead  paint 
contaminants; 

3407.5.3.4  The  color(s),  locations  and  conditions  of  paint  on  adjacent  properties,  to 
determine  if  such  paint  could  be  a  source  of  the  alleged  visible  lead  paint  contaminants;  and 

3407.5.3.5  Any  work  being  performed  on  adjacent  properties  which  could  be  a  source 
of  the  alleged  visible  lead  paint  contaminants;  and 

3407.5.3.6  Any  other  relevant  evidence  that  the  Director  determines  in  the  exercise  of 
his  or  her  discretion  would  help  to  determine  whether  a  violation  of  this  section  has  occurred. 

Section  3408.3.2 

Sec.  3408.3.2  Time  of  posting.  Unless  the  requirement  for  plans  and  specifications  is 
waived  by  the  Director  of  the  Department  pursuant  to  Section  106.3.2,  provide  a  notice  at 
least  72  hours  phor  to  commencement  of  any  asbestos-related  work  to  the  residential  tenants 
in  the  building.  The  notice  shall  advise  the  residential  tenants  of  the  nature  of  the  asbestos- 
related  work  to  be  performed,  the  date  and  time  the  work  is  scheduled  to  commence,  the 
specific  location  or  locations  in  the  building  where  the  work  will  occur,  the  name  and  address 
of  the  person  or  firm  performing  the  work  and  the  name  and  telephone  number  of  a  person  to 
contact  on  site  if  the  residential  tenant  has  questions  or  concerns.  The  notice  shall  be 
provided  in  one  of  the  following  ways; 

At  least  72  hours  prior  to  commencement  and  for  the  duration  of  any  asbestos- 
related  work,  post  a  notice  containing  the  required  information  in  a  conspicuous  common  area 


SUPERVISOR  DALY 
BOARD  OF  SUPERVISORS 


Page  40 

8/ 1/2003 


of  the  apartment  house  or  residential  hotel  nneasuring  15  inches  by  15  inches  (381  mm  x  381 
mm);  or 

2.  Mail,  by  first-class  registered  mail,  a  notice  containing  the  required  information  to 
each  person  who  rents  or  leases  residential  space  in  the  apartment  house  or  resideniial  hotel, 
postmarked  at  least  five  days  plus  72  hours  prior  to  commencement  of  any  asbestos-reiated 
work;  or 

3.  Personally  deliver  a  notice  containing  the  required  informatior^  to  each  person 
who  rents  or  leases  residential  space  in  the  apartment  house  or  residential  hotel,  at  least  72 
hours  prior  to  commencement  of  the  asbestos-related  work. 

Section  1605.4.3  [Volume  2] 

1605.4.3  Seismic  forces.  Buildings  and  structures  shall  comply  with  tne  applicable 
provisions  of  Sections  1626  through  1634,  except  that,  when  compliance  with  this  section  is 
required  by: 

1 .  Section  3403.2.2.1  Substantial  change;  or 

2.  Section  3403.2.2.2  Structural  alterations;  or 

3.  Section  3403.2.1.2  Horizontal  additions;  for  those  lateral  force  resisting  elements 
which  do  not  share  lateral  loads  with  the  addition;  or 

4.  Section  3405,  Change  in  Use  which  does  not  involve  a  change  in  the 
/  or  Iw  factors  of  Table  1 6-K;  or 

5.  Section  1630.1 .1,  New  storage  or  warehouse  live  loads  in  more  than  10  percent  of 
the  total  floor  area;  or 

6.  Section  3403.2.2.4,  Repair  -  Repairs  to  buildings  or  structures  which  have 
sustained  structural  damage;  then  structures  and  elements  may  be  designed  for  seismic  forces 
of  not  less  than  75  percent  of  those  given  in  Sections  1626  through  1634.  and 
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1 .  Near  field  effects  {Na  and     of  Tables  1 6-S  and  1 6-T)  and  the  reliability/redundancy 
factor  (Pj  need  not  exceed  1 .0;  and 

2.  The  load  factor  resulting  from  the  vertical  component  of  the  earthquake  ground 
motion  (E^,)  may  be  0;  and 

3.  Fifty  percent  of  A  m  may  be  used  to  evaluate  deformation  compatibility  of  existing 
elements  and  existing  exterior  elements  in  accordance  with  Section  1633.2.4;  new  elements 
shall  meet  the  full  criteria  of  this  code;  and 

4.  The  building  separation  limitations  of  Section  1633.2.1 1  do  not  apply;  and 

5.  The  maximum  allowable  height^to^length  ratio  for  shear  resisting  construction  with 
wood  frame  may  be  taken  as  3.5;  and 

6.  In  wood  frame  buildings  not  more  than  4  stories  in  height,  R  may  be  5.5  regardless 
of  the  bracing  system  or  materials  used. 

When  upper  floors  are  exempted  from  compliance  by  Section  3405,  the  lateral  forces 
generated  by  their  masses  shall  be  included  in  the  analysis  and  design  of  the  lateral  force 
resisting  systems  for  the  strengthened  floor.  Such  forces  may  be  applied  to  the  floor  level 
immediately  above  the  topmost  strengthened  floor  and  distributed  in  that  floor  in  a  manner 
consistent  with  the  construction  and  layout  of  the  exempted  floor. 

In  lieu  of  meeting  the  specific  requirements  of  this  section,  an  alternative  lateral 
analysis  procedure  complying  with  Section  1629,10.1  and  incorporating  inelastic  behavior 
may  be  submitted  and  approved  in  accordance  with  rules  and  regulations  adopted  by  the 
Director  pursuant  to  Section  104.2.1 . 

Section  1605.5  [Volume  2] 

1606.5  Add  the  following  section: 

Sec.  1605.5  Earthquake  Recordum  Insirumeniation.  The  City  and  County  of  San  Francisco 
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Adopts  Appendix  Chapter  16,  Division  II  -  Eartliqual<e  Recording  Instrumentation,  for 
the  purpose  of  evaluating  the  performance  of  instrumented  building  in  earthquakes. 
Section  106.4.4 

1 06.4.4  Replace  this  section  with  the  following: 

106.4.4  Expiration.  Every  permit  issued  by  the  building  official  Director  under  the 
provisions  of  this  code,  unless  an  extension  of  time  has  been  specifically  approved  by  the 
Director,  shall  expire  by  limitation  and  become  null  and  void  when  the  time  allowed  in  Table  A 
is  reached,  or  when  any  of  the  following  circumstances  is  applicable: 

1 .  If  the  building  or  work  authorized  by  such  permit  is  not  started  within  90  days 
from  the  date  of  such  permit,  except  for  site  permits  with  a  valuation  of  $2,500,000  or  more 
and  Director-initiated  code  compliance  permits. 

2.  For  site  permits  with  a  valuation  of  $2,500,000  or  more  the  work  shall  start  within 
18  months  or  half  the  time  period  specified  in  Table  A  whichever  is  the  greater  amount  of 
time, 

3.  For  Director-initiated  code  compliance  permits,  the  work  shall  start  within  30 
days  from  the  date  of  such  permit. 

4.  If  the  building  or  work  authorized  is  suspended  or  abandoned  at  any  time  after 
the  work  has  started,  for  a  period  as  follows: 

4.1  Thirty  days  for  Director-initiated  code  compliance  permits. 

4.2  Ninety  days  for  all  other  permits. 

5.  An  extension  of  time  from  the  stated  periods  may  be  permitted  for  good  reason, 
provided  such  requests  for  an  extension  are  submitted  to  the  Chief  Building  Inspector  in 

I  writing  prior  to  the  end  of  the  time  period  accompanied  by  payment  of  a  fee.  Unless  approved 
by  the  Director,  no  more  than  three  extensions  of  time  may  be  granted.  Any  inspections 
performed  during  the  extended  portion  of  the  life  of  the  permit  will  require  payment  of 
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nspection  fees  in  addition  to  the  basic  extension  fee.  See  Section  1 10,  Table  1-J  — 
Miscellaneous  Fees  —  for  applicable  fees.  Each  extension  of  time  shall  not  exceed  the 
following  time  periods: 

5.1  1 80  days  for  site  permits  with  a  valuation  of  $2,500,000  or  more. 

5.2  30  days  for  Director-initiated  code  compliance  permits  with  a  valuation  of 
less  than  $25,000. 

5.3  90  days  for  all  other  permits.  The  maximum  time  allowed  for  Director- 
initiated  code  compliance  permits  shall  be  12  months  for  all  permits  exceeding  $25,000  total 
valuation. 

EXCEPTION:  See  Table  16B-A  —  Program  Implementation  Schedule  —  Footnotes  2  and  3. 

6.  A  demolition  permit  shall  expire  180  days  after  issuance.  Only  one  extension  of 
time  of  90  days  shall  be  granted  upon  written  request  to  the  Director. 

7.  The  Director  may  administratively  authorize  the  processing  of  applications  involving 
compliance  actions  initiated  by  the  Department,  in  a  manner  other  than  set  forth  in  this  code, 
so  as  to  effect  said  compliance  most  expeditiously;  provided  however  that  due  process  is 
assured  all  applicants.  In  this  regard,  the  Director  may  reduce  the  time  periods  set  forth  in  this 
Section  as  they  apply  to  a  second  application  and  permit  required  by  the  Director  to  effect  full 
compliance  with  this  code  and  other  applicable  laws  and  regulations  if  by  doing  so  code 
compliance  would  be  more  expeditiously  accomplished. 

EXCEPTION:  In  order  to  avoid  repetitive  filings  and  processing  of  applications  to  effect  code 
compliance,  the  Director  is  hereby  authorized  to  establish  alternate  procedures  and 
extensions  of  time  from  cancellation  pursuant  to  Section  106.4.1  and  from  expiration  pursuant 
to  this  section,  provided  however  that  the  Director,  in  establishing  alternate  procedures  and 
extension  of  time,  shall  proceed  as  expeditiously  as  possible  toward  abatement  of  the 
violations. 
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When  a  permit  is  issued  but  delayed  due  to  actions  before  \he  Board  of  Appeals  or 
other  City  agencies,  or  cases  in  any  court  of  competent  jurisdiction,  or  is  under  review  by  a 
State  or  regional  regulatory  body,  the  time  allowable  shall  be  computed  from  the  date  of  the 
final  action  of  the  agency  or  court  of  jurisdiction. 

Section  409.9.1 

Revise  the  following  section.  Section  409.9.4-  Add  the  following  section: 

409.9.  General  When  a  pedestrian  walkway  is  used  for  other  than  pedestrian  traffic  it 

shall  be  classified  according  to  its  use  or  the  character  of  its  occupancy  and  shall  conform  yriih 

to  the  requirements  of  this  code. 
Section  1602C.6.1 

1602C.6.1  Masonry-wood  or  steel  mix  When  the  lower  stories  of  the  building  are  of 
unreinforced  masonry  bearing  wall  construction  and  the  upper  stories  are  of  wood  frame  or 
steel  stud  construction,  the  unreinforced  masonry  stories  shall  be  strengthened  to  meet  the 
requirements  of  the  general  procedure  of  this  chapter  and  the  other  stories  need  not  be 
strengthened. 

Section  1602C.6.2 

1602C.6.2  Masonry-concrete  #?e^mix  When  a  building  is  of  mixed  unreinforced 
masonry  bearing  wall  construction  and  reinforced  concrete  or  masonry  construction,  the  entire 
building  shall  be  strengthened  in  accordance  with  a  program  developed  by  the  owner  s 
architect  or  engineer  and  approved  by  the  Director. 

Section  3303.9.2 

3303.9.2  -  Clean-up.  When  a  building  is  demolished,  the  permittee  must  remove  all 
debris  must  be  removed  and  remove  all  parts  of  the  structure  above  grade  exceptw^  those  parts 
that  are  necessary  to  provide  support  for  the  adjoining  property. 
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Section  3310 

Section  3310.  Replace  this  section,  Table  A-33-A  and  Table  A-33-B  with  the  following: 
Section  3310  Grading  Fees 

The  permit  and  the  plan  review  fees  shall  be  per  Section  1 1 0,  Tables  I-F-  Svecialt\ 
Pemm  Fees.  Table  1-A  -  Building  Pennit  Application  and  Plan  Review  Fees;  10  F  1  A  and^QS.  The 
valuation  shall  be  based  on  the  volume  of  earthwork. 

3403.2.1.1 

3403.2.1 .1  Vertical  additions.  Vertical  additions  shall  meet  all  of  the  following 
requirements; 

1 .  The  building  or  structure  shall  comply  with  Section  3403.6,  Lateral  Force  Design 
Requirements  for  Existing  Buildings  and  Structures. 

Exception:  In  Type  V,  Group  R  Occupancies  where  the  lateral  force  story  shear  in  any 
story  is  not  increased  by  more  than  five  percent. 

2.  The  occupancy  of  the  vertical  addition  shall  comply  with  the  limitations  of  Table 

5-B. 

Section  1605.4.1  [Volumes  1  and  2] 

1605.4.1  General.  This  section  is  applicable  to  existing  buildings  when  invoked  by 
Section  3403.6.  This  section  may  be  used  as  a  standard  for  voluntary  upgrades. 

An  existing  building  or  structure  which  has  been  brought  into  compliance  with  the 
lateral  force  resistance  requirements  of  the  San  Francisco  Building  Code  in  effect  on  or  after 
May  21 ,  1973  shall  be  deemed  to  comply  with  this  section  except  when  a  vertical  extension  or 
other  alterations  are  to  be  made  which  would  increase  the  mass  or  reduce  the  seismic 
resistance  capacity  of  the  building  or  structure. 
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Ordinance  amending  the  Building  Code  to  effect  technical  corrections/clarifications  to  Section  31 02.8, 
by  adding  provisions  previously  included  in  the  Code  regarding  woodbuming  appliances,  Section 
101.20,  by  adding  provisions  previously  included  in  the  Code  regarding  the  operation  of  the  Central 
Permit  Bureau,  Section  1 06.1 ,  by  deleting  provisions  regarding  permit  requirements  that  were 
previously  removed  from  the  Code,  Section  106.3.2,  by  adding  provisions  previously  included  in  the 
Code  regarding  submittal  documents  tor  permit  applications,  Section  103.3.1,  103.3.2,  103.3.3, 
103.3.4,  and  103.3.5  by  deleting  provisions  regarding  unlawful  residential  demolition  and  adding  the 
provisions  regarding  unlawful  residential  demolition  that  were  previously  included  in  the  Code,  Section 
205  by  deleting  the  definition  of  demolition,  by  amending  Figure  1 6B-1 ,  Sections  1 05.4.2,  1 05.4.3.1 , 
107.1.1,  108.5.6.  1003.3.3.2.  1001A,  1304.A.1,  1307A.2,  1311A.1,  1313A.3,  1314A.2,  1316A.1, 
1 30BA.3.  1 605.4.3,  1 604B.2.3,  1 605B.3.  1 605B.8,  1 606B,  1 604C,  1 608C.5,  1 61 1  C.3.1 ,1611  C.4.2, 
1611C.6.1,  1611C.6.2,  1611C.2.2.2,  Table  16C-D,  1701.5,  3403.2.1.2,  3407.1,  3407.2.3.  3407.4.3, 
3407.5.3.4,  3407.5.3.5,  3408.3.2,  1605.4.3,  1605.5,  106.4.4,  409.9.1 ,  1 602C.6.1 ,  1602C.6.2, 
3303.9.2,  3403.2.1 .1 ,  and  1605.4.1  to  correct  typographical  errors,  and  making  findings  in  accordance 
with  California  Health  and  Safety  Code  Section  17958.5  as  to  the  local  climatic,  topological  and 
geological  reasons  for  amending  the  State  Building  Code. 


September  30,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Dufn>',  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 
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was  FINALLY  PASSED  on  October  7,  2003 
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ORDINANCE  NO, 


25 


[Angle  Parking.] 

Ordinance  amending  San  Francisco  Traffic  Code  Sections  55  and  132  to  prohibit  any 

person  from  paricing  or  standing  a  veliicle  othier  tlian  at  tlie  angle  of  tlie  curb  or  edge  of 

roadway  Indicated  by  signs  or  marlcings,  and  to  provide  for  penalties. 

Note:  Additions  are  sinsle-underUne  italics  Times  New  Roman: 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  ctrikotli rough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Traffic  Code  is  hereby  amended  by  amending  Section 
55,  to  read  as  follows: 

Sec  55.  Subject  to  the  approval  of  the  Board  of  Supervisors,  the  Department  of  Parking 
and  Traffic  is  hereby  authorized  to  determine  by  resolution  upon  what  streets  angle  parking 
shall  be  permitted  or  discontinued  and  to  indicate  such  places  by  the  placing  of  white  lines 
upon  the  surface  of  the  roadway  to  indicate  the  proper  angle  for  parking  or  by  the  placement 
of  signs.  Such  determinations  shall  be  made  as  will  promote  uniformly  efficient  and  safe  use  of  such 
streets  for  public  street  purposes.  It  shall  be  unlawful  for  any  person  to  park  or  stand  a  vehicle  other 
than  at  the  angle  to  the  curb  or  edse  of  roadway  indicated  hv  such  sisns  or  markings. 


Section  2.  The  San  Francisco  Traffic  Code  is  herby  amended  by  amending  Section 
132,  to  read  as  follows: 
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SEC.  132. 
10203.5,  violation 
=olice  Code  (PC) 
'orth  below. 
PC97A 
PC710.2 
PC3703A 
PC3703B 
PC3704A 
TC21.1 
TC21.2 
TC21.3 
TC27 
TC31.2 

TC32A.1 

TC32A.2 

TC32B 

TC32C.1 

TC32C.2 

TC32.1 

TC32.1.1 

TC32.1.2 

TC32.1.3 

TC32.1.4 

TC32.1.5 


PENALTY  SCHEDULE.   Pursuant  to  California  Vehicle  Code  Section 
of  any  of  the  following  subsections  of  the  San  Francisco  Traffic  Code  (TC), 
or  the  California  Vehicle  Code  (VC)  shall  be  punishable  by  the  fines  set 


Occupy  Camper  etc. 
For  Sale  Sign 
Car  Alarnn  /  Emerg 
Car  Aim  15  Mine 
Alarm  Time  15  Mins 
Remove  Chalk  1st 
Remove  Chalk  2nd 
Remove  Chalk  3rd 
MC  Parking  Zone 
Cable  Car  Track 
Towaway  Zone  #1 
Towaway  Zone 
Prohib  Prk 
Overtime  Prk  #1 
Overtime  Parking 
City  Hall  Permit 
Mam  Library 
Libraries 
Social  Services 
Housing  Authority 
Muni  Rwy  Terminals 


$76.00 

$20.00 

$55.00 

$55.00 

$28.00 

$25.00 

$50.00 

$75.00 

$50.00 

S25.00 

$50.00 

$50.00 

$50.00 

$40.00 

$35.00 

$25.00 

$25.00 

S25.00 

$25.00 

$25.00 

$25.00 
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TC32.1 .6  Prk  Ctrl  /  Castro  $25.00 

TC32.1 .7  Prk  Ctrl  /  SFUSD  Prop  $25.00 

TC32.1 .8  Prk  Ctrl  /  Plum  Street  $25.00 

TC32.1.9  Prk  Ctrl  /  PUC  Prop  $25.00 

TC32.1.10  Prk  Ctrl /Wash /Jack  $25.00 

TC32.1 .1 1  Prk  Ctrl  /  DPW  Prop  $25.00 

TC32.2  SF  Hospital  $25.00 

TC32.2.1  Health  Center  No.  1  $25.00 

TC32.2.2  Suns/  Richmnd  HS  CE  $25.00 

TC32.2.3 
TC32.3 
TC32.3.1 
TC32.4 

TC32.4.2A 

TC32.4.2B 

TC32.5 

TC32.6 

TC32.10 

TC32.12 

TC32.13 

TC32.14 

TC32.21A 

TC33C 

TC33.1 

TC33.3 


NE  Dist  H.S. 

$25.00 

Laguna  Honda  Home 

$25.00 

Prk  Ctrl  /  DPH  Grove  St 

$25.00 

Candlestick  Acc  Rd 

$25.00 

Fire  Ln  /  Cndklsk  Pk 

$25.00 

Allot  SPC  /  Cdlst 

$25.00 

Youth  Quid  Center 

$25.00 

Prk  Regs  /  Various 

$25.00 

Off  Street  Parking 

$35.00 

Off  St  Overtime 

$35.00 

Off  St  Par/Diag 

$25.00 

Off  St  /  Mrkd  Space 

$25.00 

Bick  Chrgng  Bay 

$100.00 

Temp  Park  Restrtd 

$25.00 

Temp  Constr  Zone 

$25.00 

Spec  Truck  Zone 

$50.00 
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■C33.3.1  Spec  Tk  Zone  Mtgy  S50.00 

"C33.3.2  Market  /  Bay  Truck  $50.00 

"C33.5  School  Bus  Zone  S50.00 

rC37A  Parking  Over  72  Hr  $55.00 

rC37C  Street  Cleaning  $35.00 

rC38A  Red  Zone  $50.00 

rC38B  Yel  Zone  $50.00 

rC38B.1  Yel  Zn  Out  /  Metro  $50.00 

rC38C  White  Zone  $50.00 

TC38D  Green  Zone  $25.00 

TC38K  Blue  Zone  $275.00 

TC38N  Block  Bike  Lane  $100.00 

TC39B  Taxicab  Zone  $50.00 

TC50  Interference/ Sign  $25.00 

TC53A  Dbl  Prking  Rstrict  St  $100.00 

TC55  Ansled  Parkins  $25.00 

TC56  Median  Dividers  $25.00 

TC58A  Block  Wheels  $25.00 

TC58C  Not  Within  Space  $25.00 

TC60  Bus  /  Close  to  Curb  $25.00 

TC60.5  Engine  Idle  Parked  $100.00 

TC61  1 00  Feet  Oversize  $25.00 

TC63  Com  Veh  /  Prk  Limited    $1 00.00 

TC63A  Com  Veh /Prk  $100.00 

Restricted 
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rC63.2  Veh  Hire  /  Prk  $1 00.00 
Restricted 

rC64   ■  Shift  Parl<ed  Vehicle  $25.00 

rC65  Repairing  Vehicle  $45.00 

rC66  Tour  Bus  Loading  $100.00 

rC69  Key  in  Unattend  Veh  $25.00 

rC70  Improperly  Parked  $25.00 

rC71  Parked  Near  RR  Track  $25.00 

TC71 B  Obst  Flow  of  Traf  $25.00 

TC202  Prk  Meter  $35.00 

TC202.1  Prk  Meter  #1  $40.00 

TC219  Parking  Meter  M/C  $50.00 

TC315A  Residential  $35.00 

TC315C  Unauth  Permit  $25.00 

VC4462B  Imp  Display  Plate  $25.00 

VC4464  Altered  Plates  $25.00 

VC5201  Plates  /  Leg  or  Att  $25.00 

VC5201E  Plate  Cover  $25.00 

VC5202  Period  of  Display  $25.00 

VC5204A  Tabs  $50.00 

VC21 1 3A  School  /  Pub  Ground  $35.00 

VC2121 1 A  Bicycle  Path  /  Lanes  $25.00 
VC22500A  Parking  Intersection  $50.00 

VC22500B  Parking  /  Crosswalk  $50.00 

VC22500C  Safety  Zone  $25.00 
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^C22500D 

\/C22500E 

VC22500F 

VC22500G 

VC22500H 

VC225001 

VC22500J 

VC22500K 

VC22500L 

VC22500.1 

VC22502A 

VC22502B 

VC22502E 

VC22504A 

VC22505B 

VC22507.8A 

VC22507.8B 

VC22507.8C 

VC22511.56B 

VC22511.56C 

VC22511.57 

VC22514 

VC22515 

VC22515A 

VC22516 


15  ft  Fire  Station 
Driveway 
On  Sidewalk 
Excavation 
Double  Parking 
Bus  Zone 
Tube  or  Tunnel 
Bridge 

Wheelchair  Access 
Parking  in  Fire  Lane 
Over  18  in  from  Curb 
Wrong  Way  Parking 
W/ 18  Curb 
Uninc  Area  Prkg 
Signs 

Disabled  Parking 
Disabled  Parking 
Disabled  Parking 
Misuse  Pic  /  Cnfscte 
Misuse  of  Placard 
Pic  /  Lost  /  Stln  /  DCS 
Fire  Hydrant 
Unattended  Vehicle 
Unattended  Vehicle 
Locked  Vehicle 


$25.00 

$75.00 

S75.00 

$25.00 

$55.00 

$250.00 

$25.00 

$25.00 

$250.00 

$25.00 

$25.00 

$25.00 

$25.00 

$25.00 

$25.00 

$250.00 

$250.00 

$250.00 

S500.00 

$500.00 

S500.00 

$50.00 

$50.00 

$50.00 

$35.00 
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VC22520 

Stop  /  Freeway 

$25.00 

VC22521 

RR  Tracks 

$55.00 

VC22522 

W/3ft  Hand  Ramp 

$275.00 

VC22523A 

Abandoned  Vehicle 

$203.00 

VC22523B 

Abandoned  Vehicle 

$203.00 

VC22526A 

Block  /  Intersection 

$50.00 

VC22526B 

Block  /  Intersection 

$103.00 

VC23333 

Park  /  Veh  Crossing 

$50.00 

APPROVED  AS  TO  FORM: 
DENNIS  HERRERA,  City  Attorney 
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Ordinance  amending  San  Francisco  Traffic  Code  Sections  55  and  132  to  prohibit  any  person  from 
parking  or  standing  a  vehicle  other  than  at  the  angle  of  the  curb  or  edge  of  roadway  indicated  by  signs 
or  markings,  and  to  provide  for  penalties. 
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by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved  Mayor  Willie  L.  Brown  Jr. 
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ORDINANCE  NO 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Jonathan  Johnson  against  the 
City  and  County  of  San  Francisco  for  $150,000;  the  lawsuit  was  filed  on  June  11,  2001 
in  San  Francisco  Superior  Court,  Case  No.  322-080;  entitled  Jonathan  Johnson,  et  al., 
V.  City  and  County  of  San  Francisco,  et  ah  other  material  terms  of  said  settlement  are 
the  waiver  of  the  San  Francisco  General  Hospital  medical  lien  in  the  amount  of 
$29,281.37. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled 
"Jonathan  Johnson,  et  al.  v.  City  and  County  of  San  Francisco,  et  al..  San  Francisco  Superior 
Court,  Court  No.  322-080  by  the  payment  of  $150,000  and  the  waiver  of  tine  San  Francisco 
General  Hospital  medical  lien  in  the  amount  of  $29,281.37. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
June  1 1 ,  2001 ,  and  the  following  parties  were  named  in  the  lawsuit:  Jonathan  Johnson, 
plaintiff  and  City  and  County  Of  San  Francisco  and  Lauro  Baca,  defendants. 

RECOMMENDED: 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

JOANNE  HOEPER 
Chief  Trial  Deputy 


FUINDS  AVAILABLE: 


SAN  FRANCISCO  POLICE  DEPARTMENT 


EXFAGAN  O 


ALEXF 
Acting  Chief  of  Police 

APPROVED 
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o:  San  Francisco  for  $150,000;  the  lawsuit  was  filed  on  June  11,  2001  in  San  Francisco  Supenor 
Court,  Case  No.  322-080;  entitled  Jonathan  Johnson,  et  al.,  v.  City  and  County  of  San  Francisco,  et 
ai;  other  material  terms  of  said  settlement  are  the  waiver  of  the  San  Francisco  General  Hospital 
medical  lien  in  the  amount  of  $29,281.37. 


September  30.  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskir^,  Sandoval 
Absent:  1  -  Ammiano 


October  7,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Absent:  1  -  Ammjano 
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File  No.  03 15 15  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  7,  2003 
fay  the  Bourd  of  Supervisors  of  the  City  and 
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/        '    Glori^^L.  Young,') 
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Date  Approved 


Mayor  Willie  L.  Browii  Jr. 
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FILE  NO.  030999 


AMENDMENT  OF  THE  ^-raOLE  -   9/29/0  3 

ORDINANCE  NO.  ^^^-o3 


[Lot  Line  Selection  for  Vacant  Lots  Abutting  Two  or  More  Streets.] 

Ordinance  amending  Planning  Code  section  130  to  require  that  before  a  lot  owner  may 

elect  which  lot  line  is  to  be  the  front  lot  line  of  the  lot  for  purposes  of  the  yard  and 

setback  requirements  the  lot  must  not  only  abut  on  two  or  more  streets,  but  must  also 

be  vacant,  and  making  findings  of  consistency  with  the  priority  policies  of  Planning 

Code  Section  101.1  and  the  General  Plan. 

Note:  Additions  are  sinsle -underline  italics  Times  New  Roman; 

deletions  are  strilccthroush  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  determines  that: 

(a)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  fortho  roaGonG  Got  forth  in 
Planning  Commipsion  Resolution  No.  rocommondinq  approval  of  this  Planning  Codo 
Amondmont,  and  incorporates  ouch  roaoono  by  this  roforonco  thoroto.  A  copy  of  caid  j 
rosolution  is  on  file  with  the  Clork  of  the  Board  of  Suporvisors  in  Filo  No.  ' 

(b)  Pursuant  to  Planning  Code  Section  101 .1 ,  this  Board  of  Supervisors  finds  that  this  : 
ordinance  is  in  consistent  with  the  Priority  Policies  of  Section  1 01 .1  (b)  of  the  Planning  Code  i 
and,  whon  offootivo,  with  the  General  Plan  as  proposed  to  bo  amondod  and  hereby 
incorporates  a  report  containinc  those  findings  as  if  fullv  set  forth  herein.  A  copy  of  said  report 
is  on  file  with  the  Clerk  of  the  Board  of  Suoen/isors  in  File  No.  0  3  0  9  9  9  .aaoDtc  tho 
adopts  tho  findings  of  the  Planning  Commission,  as  sot  forth  in  Planning  Commiccion 
Rosolution  No.       ,  and  incorporatos  said  findings  bv  this  roforonco  thoroto. 

DOCUMENTS  DEPT 

SUPERVISOR  MCGOLDRICK 

BOARD  OF  SUPERVISORS  hjQV  1  2  2003  ^^age ' 

9/23/2002 

SAM  FRANCISCO  a^.™^.,^^^,  oo. 

PUBLIC  LIBRARY 


9 

10 
1 1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
130.  to  read  as  follows: 

(a)  Except  as  provided  in  Sections  172  and  188  of  this  Code,  every  building  and 
addition  shall  have  yards  and  setbacks  as  required  by  Sections  131  through  134  for  the 
district  in  which  the  building  is  located. 

(b)  Ever^'  such  front  setback  and  rear  yard  shall  extend  along  a  lot  line  the  full  width 
of  the  lot.  Every  such  side  yard  shall  extend  along  a  lot  line  from  the  front  setback  or  the  front 
lot  line  to  the  rear  yard.  The  required  minimum  depth  or  width  of  any  yard  or  setback  shall  be 
measured  generally  at  right  angles  to  the  lot  line.  All  required  yards  and  setbacks  shall  be 
located  on  the  lot  on  which  the  building  is  situated. 


side  lot  fine 


side  rard 


side  tot  fitu 


ic)      Where  a  vacant  lot  abuts  on  two  or  more  streets,  any  street  lot  line  may  be 
^  elected  by  the  owner  as  the  front  lot  line  for  purposes  of  the  yard  and  setback  requirements, 
';  and  in  general  the  lot  line  opposite  and  most  nearly  parallel  thereto  shall  be  the  rear  lot  line. 
,  Any  street  lot  line  that  is  not  a  front  lot  line  shall  be  a  rear  lot  line  or  a  side  lot  line. 
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(d)  Where  the  side  lot  lines  converge  to  a  point,  a  line  five  feet  long  within  the  lot 
parallel  to  and  at  a  maximum  distance  from  the  front  lot  line  shall  be  deemed  to  be  the  rear  lot 
line  for  the  purposes  of  determining  the  depth  of  the  rear  yard. 

(e)  Where  the  building  wall  is  not  parallel  to  a  side  or  a  rear  lot  line,  the  required 
least  dimension  of  the  side  yard  or  the  rear  yard  along  such  line  may  be  applied  to  the 
average,  provided  that  no  such  side  yard  shall  be  less  than  three  feet  in  width  at  any  point, 
and  no  such  rear  yard  shall  be  less  than  five  feet  in  depth  at  any  point. 

(f)  Obstructions  in  any  required  yard  or  setback  shall  be  limited  to  those  specified  in 
Section  136  of  this  Code. 

Section  3.  The  Planning  Deoartment  concluded  environmental  review  of  this  ordinance 
pursuant  to  the  California  Environmental  Quality  Act.  Documentation  of  that  review  is  on  file 
with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No.    0  3  0999 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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Ordinance 

File  Number:       030999  Date  Passed: 

Ordinance  annending  Planning  Code  Section  1 30  to  require  that  before  a  lot  owner  may  elect  which  lot 
line  is  to  oe  the  front  lot  line  of  the  lot  for  purposes  of  the  yard  and  setback  requirements  the  lot  must 
not  only  abut  on  two  or  more  streets,  but  must  also  be  vacant,  and  making  findings  of  consistency 
witn  the  priority  policies  of  Planning  Code  Section  101.1  and  the  General  Plan. 


October  7,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin.  Sandoval 

October  21,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall.  Ma,  Maxwell  McGoldrick. 
Peskin,  Sandoval 
Absent:  1  -  Newsom 


I'nnlrdat  I1:0SAM  on  10/22/0? 


File  No.  030999  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  21,  2003 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


Mayor  Willie  L.CBrown  Jr. 


File  No.  030999 


City  and  County  of  San  Francisco 
Tails  Report 
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FILE  NO.  031100 


ORDINANCE  NO. 


[Planning  Code  Amendment-Mining  Exchange  Building  Setback] 

Ordinance  adopting  findings;  and  amending  Appendix  B  to  Article  1 1  of  tlie  San 

Francisco  Planning  Code  to  allow  an  addition  over  the  San  Francisco  Mining  Exchange 

Building  set  back  no  less  than  thirty  (30)  feet  from  Bush  Street. 

Note:  Additions  are  single -underline  italics  Times  New  Roman: 

deletions  are  strilcothrough  italics  Times  Ncm-  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stril^ethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

A.  350  Bush  Street  LLC  (the  "Project  Sponsor")  proposes  to  construct  an  approximately 
400,000  square-foot  office  and  retail  building  at  350  Bush  Street  ("Project"). 

B.  The  Project  would  rehabilitate  and  reopen  for  public  use  the  historic  Mining  Exchange 
Building  by  constmcting  a  new,  taller  office  and  retail  building  cantilevered  over  the 
back  of  the  Building  which  would  incorporate  the  Mining  Exchange  room  floor  as  a 
grand  entry  lobby. 

C.  An  application  for  environmental  review  was  filed  on  May  22.  2000. 

D.  Environmental  review  of  the  Project,  including  this  proposed  Planning  Code 
amendment,  was  conducted  pursuant  to  the  California  Environmental  Quality  Act. 
CEQA  Guidelines  and  Chapter  31  of  the  San  Francisco  Administrative  Code  (  "CEQA"). 

E.  The  Planning  Commission  certified  the  Project's  Final  Environmental  Impact  Reoort  on 
September  13,  2001  in  Planning  Commission  Resolution  No.  16230.  a  cooy  of  whicn  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  031100 
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1  F.       The  Planning  Commission  adopted  findings  pursuant  to  CEQA  set  forth  in  Resolution 

2  No.  16230. 

3  G.      The  Board  of  Supervisors  by  Resolution  No.    '^"^2-05  adopted  and  endorsed  the 

4  findings  of  the  Planning  Commission  pursuant  to  CEQA. 

5  H.      The  Downtown  Element  of  the  General  Plan  in  Objective  12.  Policy  3,  provides 

6  "Significant  buildings  in  Category  II  can  accommodate,  because  of  their  depth,  more 

7  substantial  alteration  of  the  back  of  the  building  without  affecting  the  building's 

8  architectural  qualities  or  appearance  or  their  ability  to  function  as  separate  structures. 

9  Most  of  these  buildings  are  on  deep  interior  lots  with  non-architecturally  treated  side 

10  and  rear  walls.  The  alteration  could  be  a  rear  addition  to  the  building  visible  from  the 

1 1  street,  a  new  taller  building  cantilevered  over  the  back  of  the  building,  or  replacement 

12  of  the  rear  of  the  building  with  a  separate,  taller  structure." 

13  I.  Appendix  B  to  Article  1 1  of  the  Planning  Code  lists  the  buildings  designated  as 

14  Category  II  and  for  each  building  the  portion  of  the  building  beyond  which  such 

1 5  additions  may  be  permitted  and  the  reference  point  for  establishing  the  limitation  on  the 

16  location  of  such  height  addition. 

17  J.  The  first  row  of  Appendix  B:  (1)  designates  the  San  Francisco  Mining  Exchange 

18  Building  at  350  Bush  Street  as  a  Categor/  II  building;  (2)  references  60  feet  as  the 

19  setback  from  Bush  Street  beyond  which  an  addition  to  height  may  be  made,  and  3) 

20  establishes  the  view  of  the  Russ  Building  Courtyard  as  the  reference  point  for  such  set 

21  back. 

22  K.  The  San  Francisco  Mining  Exchange  Building  is  an  historic  unreinforced  masonry/ 

23  building  that  has  been  vacant  for  over  twenty  years.  The  Building  has  fallen  into  a 

24  state  of  disrepair,  is  currently  inaccessible  to  the  public  and,  as  an  unreinforced 

25  !  masonry  building,  poses  a  danger  to  the  health  and  safety  of  the  public. 
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L.       The  Project  would  (1)  preserve  the  prominence  of  the  historic  Bush  Streei  elevation  of 
the  San  Francisco  Mining  Exchange  Building  (Article  10  Landmark  #113  and  an  Article 
11  Significant  -  Category  II  building);  (2)  preserve  the  integrity  of  the  Mining  Exchange 
trading  room  floor  and  entry  hall;  (3)  preserve  the  views  of  the  Russ  Building  (an  Article 
11  Significant  -  Category  I  building)  on  the  site  adjacent  to  the  Project  site,  by  being 
angled  back  over  the  second  story  of  the  lot  between  the  Mining  Exchange  Building 
and  the  Russ  Building  in  a  manner  that  preserves  the  views  of  the  Russ  Building 
Courtyard;  (4)  be  set  back  from  60  to  30  feet  over  the  Mining  Exchange  Building  in  a 
manner  that  differentiates  the  new  construction  from  the  Mining  Exchange  Building  to 
preserve  the  prominence  of  the  historic  Bush  Street  elevation,  allows  two  support 
columns  for  the  new  construction  to  be  hidden  in  the  small  rooms  to  the  side  of  the 
entry  hall,  and  allows  the  only  columns  in  the  Mining  Exchange  trading  room  floor  to  be 
placed  close  to  the  wall  of  the  room  therefore  limiting  their  impact;  and  (5)  provide  new 
construction  with  an  attractive  design  that  respects  the  character  of  the  older 
development  while  distinguishing  itself  as  being  of  its  own  time. 

M.      The  Project  would  promote  the  public  convenience  and  general  welfare  by  allowing  for 
the  rehabilitation  and  seismic  improvement  of  an  historic  structure  in  the  manner  that 
meets  the  goals  of  the  General  Plan. 

N.      The  Planning  Commission,  by  Planning  Commission  Motion  No.  16272,  a  copy  of 
which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.    03110C  . 
approved  the  proposed  amendment  to  the  Planning  Code. 

O.  The  proposed  amendment  is  consistent  with  the  objectives  and  policies  of  the  General 
Plan  as  set  forth  in  Planning  Commission  Motion  No.  16272.  the  findings  of  which  are 
hereby  adopted  and  incorporated  by  reference. 
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Section  2.  Priority  Policies.  The  proposed  Planning  Code  amendment  meets  the 
priority  policies  of  Planning  Code  Section  101.1(b)  as  set  forth  in  Planning  commission  Motion 
No.  16272,  which  findings  are  hereby  adopted  and,  incorporated  by  reference. 

Section  3.  Article  1 1 ,  Appendix  B.  of  the  San  Francisco  Planning  Code  is  hereby 
amended,  to  read  as  follows: 


CATEGORY  II  BUILDINGS 

Address 

Block 

Lot 

Name  of 
Building 

(In 
Feet) 

Portion  of  Lot  On  Which 
An  Addition  To  Height 
Visible  When  Viewing  The 
Principal  Facades  Is  Not 
Permitted  (In  Feet  From 
Property  Line  At  Street  in 
First  Column) 

Reference  Point 
For  Establishing 
Limitation  On 
Height  Addition 

350  Bush 

260 

SF  Mining 
Exchanee 

37.5 

m3o 

View  of  Russ  BIdg. 
Counvard 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:      i  I  'Hilftb^  ^^^^Ji/ 
Virginia  Dario  Eilzondo 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


031100 


Date  Passed: 


Ordinance  adopting  findings;  and  amending  Appendix  B  to  Article  11  of  the  San  Francisco  Planning 
Code  to  allow  an  addition  over  the  San  Francisco  Mining  Exchange  Building  set  back  no  less  than 
thirty  (30)  feet  from  Bush  Street. 


October  7,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 

October  21,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Dafty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Newsom 


City  and  County  of  San  Francisco 


Primed  ai  11:08  AM 


File  No.  031100 


I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  21,  2003 
by  the  Board  of  Supervisors  of  the  Citj'  and 
County  of  San  Francisco. 


Date  Approved 
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FILE  NO.  031368 


ORDINANCE  NO.  ^^-03 


[Zoning  Map  Amendment  in  connection  witli  Seawall  Lot  330] 

Ordinance  amending  Zoning  Map  Sheet  IH  of  the  City  and  County  of  San  Francisco  for 
property  located  on  a  portion  of  Seawall  Lot  330,  Assessor's  Block  3771  to  change  the 
height  and  bulk  district  classification  from  105-F  to  220-G;  adopting  findings  pursuant 
to  the  California  Environmental  Quality  Act;  and  making  findings  of  consistency  with 
the  General  Plan  and  the  priority  policies  of  Planning  Code  Section  1 01 .1 . 

Note:  This  entire  section  is  new. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  determines  that: 

(a)  The  Planning  Department  prepared  the  Final  Supplemental  Environmental  Impact 
Report  for  the  San  Francisco  Cruise  Terminal  Mixed-Use  Project  and  Brannan  Street  Wharf 
Project  ("FSEIR")  ,  and  by  Motion  No.  16480,  on  file  with  the  Department  (File  No. 
2000.1229E)  the  Planning  Commission  made  findings  and  certified  completion  of  the  FSEIR 
in  compliance  with  the  California  Environmental  Quality  Act  ("CEQA")  (California  Public 
Resources  Code  sections  21000  et  seq.),  the  State  CEQA  Guidelines  (California  Code  of 
Regulations  Title  14  sections  15000  et  seq.),  and  Chapter  31  of  the  San  Francisco 
Administrative  Code  ("Chapter  31").  The  Board  of  Supervisors  upheld  the  Commission's 
certification  of  the  FSEIR  on  appeal  by  Motion  No.  M03-8,  on  file  with  the  Clerk  of  the  Board  in 
File  No.  022021;  and 

(b)  On  July  15,  2003  the  Board  adopted  in  Resolution  No.  461  -03  and  460-03,  and 
on  July  31,  2003,  the  Planning  Commission  adopted,  in  Motion  No.  16625,  San.F.rancisco 
Cruise  Terminal  Mixed-Use  Project  and  Brannan  Street  Wharf  Protect  CEQA  Findings,  as 
required  under  CEQA,  CEQA  Guidelines,  and  Chapter  31 ,  regarding  the  alternatives. 
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1  mitigation  measures  and  significant  environmental  impacts  analyzed  in  the  FSEIR,  a 

2  statement  of  overriding  considerations,  and  a  proposed  mitigation  monitonng  and  reporting 

3  program,  which  motion,  attachment  and  exhibits  are  incorporated  herein  by  reference;  and 

4  ,  (c)  On  July  31 ,  2003,  the  Planning  Commission  held  a  duly  noticed  public  hearing  and 

i 

5  in  Resolution  No.  16626,  the  Planning  Commission  approved  and  recommended  for  adoption 

6  by  the  Board,  an  amendment  to  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  to 

7  change  the  Height  and  Bulk  classification  for  an  approximately  22,600  square  foot  portion  to 

8  be  created  on  Seawall  Lot  330  from  1 05-F  to  220-G.  A  descnption  of  said  portion  of  Seawall 

9  Lot  330  IS  attached  to  the  Planning  Commission  Resolution  No.  16626.  Planning  Commission 

1 0  I  Resolution  No. 1 6626,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 

1 1  L  File  No.  031368      is  incorporated  by  reference  herein. 

1 2  (d)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 

1 3  !  Zoning  Map  Amendment  will  serve  the  public  necessity,  convenience  and  welfare  for  the 

14  reasons  set  forth  in  Planning  Commission  Motion  No.  16628  and  Resolution  No.  16625, 

15  I  approving  the  conditional  use  application  and  recommending  this  Zoning  Map  amendment 

16  i  respectively,  and  incorporates  such  reasons  by  reference  herein. 

17  i  (e)  Pursuant  to  Planning  Code  Section  101 .1 ,  this  Board  of  Supervisors  finds  that  this 

i 

1 8  I  Zoning  Map  Amendment  is  consistent  with  the  priority  policies  of  Section  101.1  (b)  of  the 

I 

19  i  Planning  Code  and  the  General  Plan  as  proposed  to  be  amended,  and  hereby  adopts  the 

20  findings  of  the  Planning  Commission,  as  set  forth  in  Planning  Commission  Resolution  No. 

21  and  16626  and  Motion  No.  16628,  and  incorporates  said  findings  by  reference  herein.  A  copy 

22  I  of  said  Resolution  and  Motion  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 


23 


031368 


24  (f)      The  Preferred  Alternative  and  Brannan  Street  Wharf  Project,  including  the 


25 


Bryant  Street  Residential  Tower,  General  Plan  Amendment,  and  the  Zoning  Map  Amendment 
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approved  by  adoption  of  this  ordinance,  liave  been  tinoroughly  analyzed  in  the  Revised  FSEIR 
and,  since  the  Planning  Commission's  approval  actions  on  July  31 .  2003  there  are  no 
changed  circumstances  or  other  factors  present  that  would  trigger  the  need  or  requirement  tor 
additional  environmental  review  under  CEQA,  the  CEQA  Guidelines,  or  Chapter  31 . 
Specificaiiy,  the  Board  finds  that  (1)  any  modifications  incorporated  into  the  Bryant  Street 
Residential  Tower  will  not  require  major  revisions  to  the  FSEIR  due  to  the  involvement  of  new 
significant  environmental  effects  or  a  substantial  increase  in  the  severity  of  previously 
identified  significant  effects;  (2)  no  substantial  changes  have  occurred  with  respect  to  the 
circumstances  under  which  the  Bryant  Street  Residential  Tower  is  undertaken  which  would 
require  major  revisions  to  the  FSEIR  due  to  the  involvement  of  new  significant  environmental 
effects,  or  a  substantia!  increase  in  the  severity  of  effects  identified  in  the  FSEIR;  and  (3)  no 
new  information  of  substantial  importance  has  become  available  which  would  indicate  (a)  the 
Bryant  Street  Residential  Tower  will  have  significant  effects  not  discussed  in  the  FSEIR.  (b) 
significant  environmental  effects  will  be  substantially  more  severe,  (c)  mitigation  measures  or 
alternatives  found  not  feasible  which  would  substantially  reduce  one  or  more  significant 
effects  have  become  feasible  but  the  Project  Sponsors  decline  to  adopt  the  measure  or 
alternative,  or  (d)  mitigation  measures  or  alternatives  which  are  considerably  different  from 
those  in  the  FSEIR  would  substantially  reduce  one  or  more  significant  effects  on  the 
environment  but  the  Project  Sponsors  decline  to  adopt  the  measure  or  alternative. 

Section  2.  Pursuant  to  Sections  106  and  302(c)  of  the  Planning  Code,  the  following 
change  in  height  and  bulk  classification,  duly  approved  by  resolution  of  the  Planning 
Commission,  is  hereby  adopted  as  an  amendment  to  Zoning  Map  Sheet  1 H  of  the  City  and 
County  of  San  Francisco. 

Section  3.  Amendment  of  Sheet  1H  of  the  Zoning  Map.  The  following  change  in  height 
and  bulk  disthct,  as  shown  and  legally  delineated  in  Planning  Commission  Resolution  No. 
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16626.  is  hereby  adopted  as  an  amendment  to  Zoning  Map  Sheet  1 H  of  the  City  and  County 
of  San  Francisco: 


Description  of  Property 


Assessor's  Block  3771 
approximately  22,600 
square  foot  portion  of  Seawall  Lot  330, 
as  shown  in  Planning  Commission 
Resolution  No.  16626 


Height  and  Bulk 
Districts  to  be 
Superseded 
105-F 


Height  and  Bulk 
District  to  be 
Approved 
220-G 


APPROVED  AS  TO  FORM: 


DENNIS  J.  HERRERA 
City  Attorney 


Susan  Cleveland-Knowles 


Deputy  City  Attorney 
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City  Hall 
1  Dr  Carlton  B  Goodlcti  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


031368 


Date  Passed: 


Ordinance  amending  Zoning  Map  Sheet  1H  of  the  City  and  County  of  San  Francisco  for  property 
located  on  a  portion  of  Seawall  Lot  330,  Assessor's  Block  3771  to  change  the  height  and  bulk  district 
classification  from  105-F  to  220-G;  adopting  findings  pursuant  to  the  California  Environmental  Quality 
Act;  and  making  findings  of  consistency  with  the  General  Plan  and  the  priority  policies  of  Planning 
Code  Section  101.1. 


October  7,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READE^^G 

Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 

October  21,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma.  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Newsom 


City  and  County  of  San  Francisco 
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File  No.  03 1368  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  21.  2003 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 
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